
This is a digital copy of a book that was preserved for generations on library shelves before it was carefully scanned by Google as part of a project 
to make the world's books discoverable online. 

It has survived long enough for the copyright to expire and the book to enter the public domain. A public domain book is one that was never subject 
to copyright or whose legal copyright term has expired. Whether a book is in the public domain may vary country to country. Public domain books 
are our gateways to the past, representing a wealth of history, culture and knowledge that's often difficult to discover. 

Marks, notations and other marginalia present in the original volume will appear in this file - a reminder of this book's long journey from the 
publisher to a library and finally to you. 

Usage guidelines 

Google is proud to partner with libraries to digitize public domain materials and make them widely accessible. Public domain books belong to the 
public and we are merely their custodians. Nevertheless, this work is expensive, so in order to keep providing this resource, we have taken steps to 
prevent abuse by commercial parties, including placing technical restrictions on automated querying. 

We also ask that you: 

+ Make non-commercial use of the files We designed Google Book Search for use by individuals, and we request that you use these files for 
personal, non-commercial purposes. 

+ Refrain from automated querying Do not send automated queries of any sort to Google's system: If you are conducting research on machine 
translation, optical character recognition or other areas where access to a large amount of text is helpful, please contact us. We encourage the 
use of public domain materials for these purposes and may be able to help. 

+ Maintain attribution The Google "watermark" you see on each file is essential for informing people about this project and helping them find 
additional materials through Google Book Search. Please do not remove it. 

+ Keep it legal Whatever your use, remember that you are responsible for ensuring that what you are doing is legal. Do not assume that just 
because we believe a book is in the public domain for users in the United States, that the work is also in the public domain for users in other 
countries. Whether a book is still in copyright varies from country to country, and we can't offer guidance on whether any specific use of 
any specific book is allowed. Please do not assume that a book's appearance in Google Book Search means it can be used in any manner 
anywhere in the world. Copyright infringement liability can be quite severe. 

About Google Book Search 

Google's mission is to organize the world's information and to make it universally accessible and useful. Google Book Search helps readers 
discover the world's books while helping authors and publishers reach new audiences. You can search through the full text of this book on the web 



at |http : //books . google . com/ 



NEW LAW BOOKS 

PUBLISHED BY 

Wm. CLOWES &,SONS, Limited, 

LAW PUBLI8HEES ASB BOOKSELLEES, 
Printers and Publishers to the Incorporated Council of Law Reporting 



r :- 



~^ 



BRE 

£N 
Un 
Pre 
"C 
"I 

d«al wi) 
underst 

The 
recomtn 
deserve 
but prjii 
that Ml 



LEA 

of' 
La 
Eq- 

«*Th. 
of Cour 

Spcci 



THl 

Pu, 

the 

Acf 

of 

Br 



FOB 

E^^ 
vej 

\ 

KMJ 




OP 

liondon 
p Real 
ithor of 
feuid of 
^Bciety. 
tmly to 
^er to 

Wly to 
^come 
• b little 
fpinioa 



'.ETT, 
*res«nt 
orer in 

ptdons 



and 

Lx888, 
Land 
iM.A., 
Lfrbd 



l By 
j Con- 



the 



Just Published. Demy 8vo, cloth, 15*. 

A SUPPLEMENT to the SIXTH EDITION OP ROBSON'S 

TREATISE on the LAW of BANKRUPTCY, containing a full Exposition of the alterations in the 
Law made by the Bankruptcy Act, 1890, and the Bankruptcy (Discharge and Closure) Act, 1887. By 
Gbokcb Young Robson, Esq., Barrister-at-Law. 

Sixth Edition, royal 8vo, cloth, 38X. 

ROBSON'S LAW OP BANKRUPTCY. Containing a Full Exposi- 

tion of the Principles and Practice of the Law. By George Young Robson, £sq.» Barrister- 
at-Law. 
" We know of no better treatise on this branch of our law. ^nd, looking to the number of editions 
through which it has passed, our opinion is apparently shared by the Profession.*'— Xaw Times, 



WM. CLOWES AND SONS, Limited, LAW PUBLISHERS, 

Demy 8vo., cloth, lor. 

THE SALE OP GOODS, including the Factors Act, 1889. With 

an Introduction and Appendices containing Statutes and Notes, &c. By His Honour Judge 

CHALMEkS. . ;: • 

Demy 8v») cloth, 20J. 

THE LAW OF NUISANCES. With Statutory Appendix. By 

£r W. Garrett, M. A., of the Inner Temple and Midland Circuit, Barrister-at-Law. 
Second Edition, demy 8vo, cloth, 25*. 

HIGOINS'S DIGEST OF THK LAW OF PATENTS. A 

Disrest of the Law and Practice of Letters Patent for Inventions, including the Statutes and all Cases 
decided from the passing of the Statute of ]^onopolies to October, 1890. Second Edition. By 
Clement HiGCUfs^ Q.C., Recorder of Birkenhead, and G. Edwardes Jones, Barrister-at-Law. 

Second Edition, thoroughly Revised, demy 8vo, cloth, 12s. 6d, 

THE LAW OF COPYRIGHT, Including the Berne Convention 

and the consequent Order in Council, with an Explanation and Criticism of ** The Rcsultai^t 
System." By Thomas Edward Scrutton, M.A, LL.B., 6arrister-at-Law, Author of "Charter 
Parties and Bills of Lading,'.' &c., and Lecturer in Common Law to the Incorporated Law Society. 

Demy 8vo, cloth, tos. 

ARTISTIC COPYRIGHT (THE LAW OP), including Copyright 

in Paintings, Drawings. Photographs, Engravings, Sculpture, and Designs. With an Appendix of 
Statutes and Collection (^ Precedents, l&y Reginald Winslow, M*A., LL.B., of Lincoln's Inn, 
Barrister-at-Law. 
"This is a book we can thoroughly recommend -to any person, whether lawyer or artist, who is 
interested in the subject.'- — Athenaum. 

*' Mr. Win3low k ... is clear, accurate, and practical, and has made a valuable contribution to the 
Subject with which he dea4s."— Z-an^ ytmrnal. 

'*The object of this book is to explain the rights of Authors of artistic works of every description, and 
it is so satisfactorily attained, that the work is one that should be in the hand& of every artisu" — Magazine 
of Art, 

THE ENGLISH DEATH DUTIES. 
In cloth case, «r. 6^f. 

A TABLE SHOWING AT A GLANCE THE INCIDENCE 

OF THE ENGLISH DEATH DUTIES* With the Statutes imposing them, the Forms used in 
' their payment, and under what circumstances each or any become payable, with various useful 
Notes. Designed for the use of Solicitors and others. By E. Harris, of the Legacy and Succession 
Duty Department, Somerset House. 

Royal 8vo, 700 pp. Cloth, £,9. ss. 



INFORMATIONS (Criminal and Quo Warranto),MANDAMnS, 

and PROHIBITION. By John Shortt, LL. B., of the Middle Temple. Barrister-at-Law, Author 
of** The Law Relating to Works of Literature and Art (Copyright, Libel, &c.)/' 



Demy 8vo, cloth, 9;. 

private arrangements with creditors (a Treatise 

on the Law of), with an Appendix containing the Deeds of Arrangeqient Act, 1887, the Bills of Sale 
Acts, T878 and 1882, and the Bankruptcy (Discharge and Closure) Act, 1887, with the Rules under 
the above Acts. Also Precedents of Deeds of An-anjgement. By G. Y. Robson, Author of *' The 
Law of Bankruptcy.'* 

Demy 8vo, cloth, xor. 6d. 

PETITION OP RIGHT (The Law and Practice of), under the 

Petition^ of Right Act, i860. With Forms and Appendix containing the Laws Regulating 
Proceedings by Petition of Right in Ireland, Scotland, and certain Colonies and Dependencies. By 
Walter Clode, of the Inner Temple, Barrister-at-Law. 

Royal 8vo, cloth, ajs^ 

A COUNTY COURTS PORMULIST; being a Compendium of 

carefully prepared Precedents in all proceedings in Actions and Matters within the Ordinary, Equity, 
aiid Special Statutory Jurisdictions of County Courts (except Admiralty and Bankruptcy), together 
with Practical Observations and Directions thereon, and References to Cases decided up to date of 
publication. With a copious Index. By R. Austen Dale, Solicitor, Birmingham. 

Crown 8vo, cloth, 7*. 6d, 

costs in the county courts, exclusive of Admiralty and 

Bankruptcy ; being a Guide to their Allowance by the Judge and Taxation by the Registrar. By 
Charles Cauthekley, one of the Registrars of the County Court of Yorkshire holden at Leeds, 
and of the Leeds District Registry of the High Court of Justice. 

Demy 8vo, cloth, ;^x xzj. 6^. 

THE LAW OP RENTS, with Special Reference to the Sale of Land in 

consideration of a Rent Charge or Chief Rent. By W, A. Copingbr, of the Inner Temple, Barrister- 
at-Law, Author of ** The Law of Copyright in Works of Literature and Art," &c., &c. ; and 
J. £. Crawford Munro, LL.M., of the Middle Temple, Barrister-at-Law. 



27, FLEET STREET, LONDON, E.C. 



I 



I 

i 

I 

■; I 










OPYRIGHT. 



By THOMAS EDWARD ^RUTTON, M.A., LL.B., 

OF THE MIDPLE TEMPLE, BABBI8TEB-AT-LAW ; LATE 80B0LAB OF 

TBINITT OOLLEOE, OAMBBIDGE ; AUTHOB OF << GHABTEB 

FABTIES AND BILLS OF LADING," ETO. 



•*0 IMITATOBBS, SEBVUM PECUS.' 



flOE. 1., Ep, 19, 19. 



SECOND EDITION. 



• LONDON: 
WILLIAM CLOWES AND SONS, Limited, 

27, FLEET STREET. 

1890. 



LONDON : 

PRINTED BY WILLI AlC^ CLOWES AND SONS, LIMITEDy 

8TAXF0BD STREET AMD CHASIHO CBO08. 



r 



TO 

SIE AECHIBALD LEVIN SMITH, 

ONE OF THE JUDGES OF THE QUEEN'S BENCH DIVISIOK 

OJ* 

HER MAJESTY'S HIGH COURT OF JUSTICE, 

I» GRATITUDE FOR HIS TEACHING AND INFLUENCE, 
BY HIS FORMER PUPIL, 

THE AUTHOR. 



PREFACE. 



The first edition of this work, published by Mr. John 
Murray in 1883, was a revised and enlarged version of 
the York Prize Essay of the University of Cambridge for 
the year 1882. It laboured under all the disadvantages 
of such a parentage, for it is a common-place of criticism 
that from a prize essay no good thing can come. 
Especially it was compelled to deal with the leading ideas 
upon which an Ideal Copyright law should be based, as 
well as the principles, if any, on which the existing law 
of Copyright was founded. In consequence, both the 
lawyer in practice and the man of business found in it 
a great deal of theory which they could have dispensed 
with, and did not find the text of the English statutes 
which they required. In spite of these defects, the 
reception accorded to the work has been sufficiently 
favourable to justify a second edition; and the author 
in compiling it has followed the example of the celebrated 
piratical abridger of *Rasselas,' who "left out all the 
moral reflections." The parts dealing with the existing 
law have been carefully revised, and an annotated text 
of the Copyright statutes has been added. The law of 
International Copyright has been entirely changed since 
1883 by the conclusion of the Berne Convention, and 
the consequent Order in Council ; the resultant system. 
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which has not yet come before our tribunals for exposi- 
tiouy has been carefully explained and criticised. 

The Copyright Commission recommended in 1878 the 
codification of the Law of Copyright ; but this desired 
haven appears in 1890 as far off as it was at the publica- 
tion in 1883 of the first edition of this work, for the 
reform of the Copyright laws is not a ^^ party question/* 
and authors are not deemed to have votes. 

T. E. S. 



1, Essex (Joubt, Temple. 
October 1, 1890. 
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ADDENDUM, 

By an oversight, the Copyright (Musical Compositions) 
Act, 1888, was omitted, in revising this edition. It is 
now inserted in the Appendix (p. 246). The following 
alterations in the text are necessary : — 

Sections 2 and 3 should be noted on p. 100. The 
minimum penalty by way of damages that could be 
given was formerly forty shillings ; the penalty or 
damages may now be nominal. 

Section 3 should also be noted on p. 96 ; the judge 
has now power over the costs in every case. 

Sections 4 and 5 should be noted on p. 89. Know- 
ledge that the performance of a musical composition, 
other than an opera or stage play, is without the autho- 
rity of the owner of the copyright, is now necessary to 
render the proprietor or lessee of any place where such a 
performance takes place liable for a penalty or damages 
in respect of such performance. 
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INTEODUCTTON. 

Befobe the year 1709, when the Statute of Anne (a) 
was passed, copyright, or the exclusive right of multiply- 
ing copies of a literary or artistic work already published, 
if it existed at all in the English law, did so by common 
law, for there was no statutory foundation for such a 
right. Whether such a common law right existed is 
now a question of purely historical interest {I) ; for since 
the decision of the House of Lords in Donaldson v. 
Becket (c), it has been clear law that after publication 
copyright can only exist by virtue of some statute. Be- 
fore publication there is a common law right of restrain- 
ing publication which has the same effect as copy- 
right (d) ; after publication, the statutes alone are 
material. The work for which copyright is claimed 
may be communicated to the public in various ways, and 
in the English law each method of communication is 
treated in a separate statute. Thus books (e), plays, 
which may be either represented or printed (/), lectures, 
which may be both orally delivered and printed (^), 

(a) 8 Anne, c. 19. 

(h) See Chapter I. below. 

(c) Brown, Cases in Parliament, p. 129; p. ^7, post. 

(d) Chapter II., post 

(e) 6 & 6 Vict. c. 45, and Chapter VI., post. 

(/) 3 «fe 4 Will. IV. c 15 ; 6 & 6 Vict. c. 45 ; Chapter IV., post. 
(^) 5 & 6 Will. IV. c. 65 ; 5 & 6 Vict. c. 45 ; Chapter III., post. 
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2 INTRODUCTION. 

engravings (A), scnlptures (f), paintings, drawings and 
photographs (k)^ and music (Z), have each a separate 
statute or statutes to establish and regulate copyright 
therein. These statutes are without exception of most 
involved and inartistic draftsmanship, and present to the 
Legislature a suitable, even an urgent, case for codifi- 
cation, though nothing has been done to attain this 
desirable end since the Beport of the Copyright Com- 
mission in 1878. 

English statutes deal with copyright in the United 
Kingdom ; some of their provisions extend the right to 
works produced in the colonies, and also confer colonial 
rights on works produced in the United Kingdom (m). 

A system of international copyright has also been 
established by means of English legislation and Orders 
in Council, embodying and giving effect to conventions 
on the subject with foreign nations. Under their pro- 
visions works produced in the British dominions enjoy 
copyright in the foreign countries which are parties to 
such conventions, and works produced in those foreign 
countries may obtain copyright in the British do- 
minions (n). 

(h) Chapter VII. Section I., post 

{{) Chapter VII. Section II., post, 

Ik) 25 & 26 Vict. c. 68, and Chapter VII. Section III,, post. 

(T) Chapter V., post, 

(m) Chapter VIII., post. 

(w) Chapter IX., post. 
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CHAPTER I. 

HISTORY OF THE ENGLISH LAW OF COPYRIGHT. 

Introduction. — Questions at issue. — Copyright before Statute of Anne. 
— Early days of printing. — Royal privileges. — History of Sta- 
tioners' Company. — Registers of Stationers' Company. — Resistance 
to the Company. — Sources of the sole right of printing in 1623. — 
History, 1625-1643.— Decree of 1637.— Protest of Authors: 
Ordinance of 1643. — Ordinances of Long Parliament. — Licensing 
Act of 1662. — Position of Literary Property in 1660. — Statutory 
protection ceases.— By-law of 1681. — Charter of 1684. — ^By-law 
of 1694. — Recapitulation of period previous to 1710. — Cases prior 
to Statute of Anne. — Result. — Statute of Anne. — Result of 
Statute of Anne. — Cases under Statute of Anne. — Millar v, 
Taylor, — Donaldson v. Beckett — Effects of Donaldson v. Beckett. 
— Subsequent legislation. — Talfourd's Bill. — Act of 1842. — 
Jefferies v. Boosey, — Colonial Copyright : Commission of 1875. — 
Recapitulation of history. — Common Law Copyright. — ^Answers 
to questions. — History in other countries. 

Befobe dealing with the law as it exists at the present Introduc- 
day, the History of the English Law of Copyright 
claims our attention, not so much on account of its 
practical importance as of its interest as history, and by 
reason of the vigorous controversy which raged during 
the last century as to the legal interpretation to be 
placed on certain alleged facts which themselves were 
disputed. Pages of argument, metaphysical, historical 
and juridical, were devoted to " the common law right " 
and the " Statute of Anne," and though it is now settled 
that the Law of Copyright as to published literary 
productions rests entirely on statute, yet on account of 
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4 THE LAW OF COPYKTGHT. 

introduo- the historical interest attaching to the growth of the 
^^^' law, especially on a question considered last century of 

the greatest importance, it is necessary for us to spend a 
little time in exploring this extinct volcano of con- 
troversy. 



Questiong The questions at issue were two : — 
issue. j^ Was there, between the introduction of printing in 

1471 and the passing of the Statute of Anne (a) in 1709, 
either such a direct recognition of copyright by the 
judges, or such a state of things existing in the custom 
of authors and printers and recognised indirectly by 
statute, that the judges, if the question were brought 
before them, were bound to recognise copyright or 
literary property ? In other words, did copyright after 
publication exist at common law before the Statute of 
Anne? 

II. If so, what was the effect of the Statute of Anne 
on this common law right ? 

Copyright And with regard to the first question, we may say 
Statute of ^* ^^^® *^* there appears to be no direct creation of 
'^^^®- copyright by statute, or direct recognition of it by 
judicial decisions, during the period named. This may 
be accounted for, and an attempt is made to explain 
it elsewhere, by the constitution and powers of the 
Stationers' Company, but the fact remains. When 
a custom, having reached a certain degree of general 
acceptance and long duration, comes before the Courts, 
they are bound to recognise and give effect to it, unless 
it is clearly unreasonable. And it is contended with 
great show of truth that such a general recognition 

(a) 8 Anne, c. 19. 
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of ownership in literary works had existed for a long CJopyright 
period of time when the Statute of Anne was passed. statute of 

The question is, however, complicated by the quasi- ^®* 
private position of the Stationers' Company and the 
doubtful character of its register. It is not clear whether 
it was compulsory on the company to register works 
published in England, or what means, if any, existed by 
which owners of copyright might ensure the accuracy of 
the entries in the register. Further, the king's "patents" 
for books which he claimed as his property by prero- 
gative, and the numerous grants of " privileges " for 
different periods to private authors involve the discus- 
sion in some difficulty. That a certain amount of the 
custom of the time is founded upon deicrees of the Star 
Chamber, and the other part upon ordinances of the 
Long Parliament is used to create prejudice ; while the 
whole matter is further obscured by the fact that the 
question of Literary Property is entirely subordinated 
in the history of the time to that of Licensing and the 
State Eegulation of the Press. 

Until means existed for rapid multiplication of copies Early 
of literary works the right of making copies was not pj^thig. 
of much pecuniary value. Such multiplication first 
became possible on the invention of printing, introduced 
into England by Caxton in 1474, or according to a 
very doubtful story, at the King's expense by Cor- 
sellis at Oxford in 1468. Some time naturally elapsed 
before the art took sufficient root in England for 
questions of piratical printing to arise. At first indeed 
the demand for the new printing outran the supply, 
and an Act of 1485 (b) allowed the importation of printed 
books from abroad. This freedom of trade continued 
(6) 1 Rich. III. c. 9, s. 12. 
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Early till 1534, when apparently the printers and binders 
prmthig. ^®^® strong enough to obtain protection by an Act (e) 
prohibiting the importation of books, while protecting 
the interests of the public in the way then considered 
right by making provisions for fixing the price of books 
printed at home. 

The position of authors in the first half of the sixteenth 
century is by no means clear. The Crown claimed 
prerogative rights in certain classes of books, and 
granted the sole privilege of printing them by patent 
to its assigns (d). As head of the State, the King claimed 
the sole right of printing all Acts of State, Ordinances 
of the Council, and the like; as head of the Church, 
he alone could print the books of rites and ceremonies 
of the Church. The Bible had been translated in 1547 
by Grafton at the King's expense; the Tear-Books 
were said to be reported at the expense of the Crown ; 
and this labour expended was alleged to give the sole 
right of printing such works to the Sovereign. Further, 
almanacs were claimed by the King as his preroga- 
tive (e), on the ground either that they were mechanical 
applications of the tables in the book of Common 
Prayer, which was his, or that being no man's property 
they were therefore the Crown's. The royal claims 
indeed went so far as to assert that all printing was 
the King's prerogative, on the ground that the first 
printer, Corsellis, had been brought to England at the 
King's expense. 

All, however, that these claims of prerogative right, 

(c) 25 Hen. VIII. c. 15. 

(d) Basket v. Cambridge University, 1 W. Blackstone, 105 ; Willt'S, 
«)., in Millar v. Taylor, 4 Burrows, 2329 ; Lord Mansfield, Ibid» 
p. 2401. 

(e) Stationers^ Co, v. Carnan^ 2 W. Bl. 1002, in which case the 
claim was rejected. 
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together with the grants of " privileges " by the Crown Early 
to private persons, seem to shew is, that at a time when prmthig. 
the Crown prerogative was very extensive and grasping 
the Sovereign attempted to secure the monopoly of 
what promised to be a new and valuable invention. 
But side by side with privileges of royal grant some- 
thing very like a custom of property gradually grew 
up to form part of the common law. In its infancy 
it is not surprising that authors, and especially printers, 
should strengthen their position by the most obvious 
means in their power, a grant from a royal prerogative 
which had never been more powerful. 

In 1504 a printer, William Faques by name (/), first 
describes himself on the title-page of his books as 
** Begins Impressor " (g) ; and in 1518, Eichard Pynson, 

(/) Herbert's Ames, Typ. Ant. i. 308. 

(y) Office of King*s Frinter,-^Th\s continued to be held for many 
years, Richard Grafton (1553), Richard Jugge and John Cawood (1564), 
and Christopher Barker (1584), being among the occupants of the 
office. A full account of its holders is given in Basket v. Cambridge 
University y 1 W. Bl. 105. Its tenure required the expenditure of 
considerable sums of money through various channels. In June, 
1619 (S. P. Dom. 1619-1623, p. 55), John Bill presents a statement 
incidentally reciting that Bonham Norton and himself " had for many 
thousand pounds bought the office of King's Printer " ; and in 1630, 
Bonham Norton is brought before the Star Chamber for alleging that 
the Lord Keeper had £600 out of this transaction (S. P. Dom. 1629- 
1631, p. 285). In July, 1630, the Council direct certain persons to 
aid the King's Printer in a search for " persons importing books of 
right belonging to him " (S. P. Dom. 1629-1631, p. 306). The posi- 
tion, however, had its disadvanta;ies. In January, 1634, Barker and 
Lucas, the King's Printers, were fined £300 for " base and corrupt 
printing of the Bible," the fine being remitted at the instance of Laud, 
if they would provide Greek type and print a Greek work every year. 
The documents contain a recital that " the King's patentees for print- 
ing are great gainers l)y that patent " (S. P. Dom. 1633-1634, pp. 412, 
480). In 1630, indeed, the question of " the propriety of maintaining 
the office of King's Printer " had been considered, and a memorandum 
of the services of the late John Bill in printing books was prepared, on 
which the office was continued (S. P. Dom. 1629-31, p. 271). 
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Early who succeeds Faques as the King's printer, publishes the 
prmthig. fi^* '^^^ issued " cum privilegio " (A), bearing on the 
title-page the inscription, "cum privilegio impressa a 
rege indulto, ne quis hanc orationem intra bienniam in 
regno Angliae imprimat aut alibi impressam et impor- 
tatam in eodem regno Angliae vendat." 

In 1519 a work of the same printer is pritoted " eum 
privilegio " without mentioning any restriction of time ; 
and in 1520 (i) his books appear simply *'cum pri- 
vilegio a rege indulto.'* In 1530 (k) a "privilege" for 
seven years is granted to an author in the considera- 
tion of the value of his work and the time spent on 
it, this being the first recognition of the nature of 
copyright as furnishing a reward to the author for his 
labour. 

In 1537 (I) the author of an edition of the Bible 
petitions the Lord Cromwell that a privilege may be 
granted to his work till that edition be sold, which he 
suggests will not be for three years from that time, 
and his reasons might be used nowadays in favour of 
copyright ; that he will be ruined by competition, that 
the competing works will be badly done, and " that it 
is a thing unreasonable to permit or suffer them " (the 
copyists) " to enter into the labours of them that had 
both sore trouble and unreasonable charges." 

Meanwhile between 1523 and 1533 the first recorded 
dispute as to copyright had arisen (m) : a work printed 
in the former year by Wynkyn de Worde was reprinted 
by a printer named Trevers, and Worde's second edition, 
published in 1533, and protected by the privilege of 

(h) Herb. Ames, T. A. i. 264; iii. 1782. 

(i) Herb. Ames, T. A., sub nomine " Pynson.*' 

(k) Herb. Ames, T. A. i. 470. 

(I) Lowndes, p. 7. 

(m) Herb. Ames, T. A. i. 186 ; Lowndes, p. 6. 
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the Kingy contains a vigorous attack on the former 
piracy. 

Thenceforth for the next hundred years or more we Royal 
find a large number of books protected by special pri- ^"^ ^^^^* 
vilege from the King, besides his grants by patent 
of books considered his own property, such as the one 
to the University of Cambridge in 1534. And these 
" privileges " were co-existent with the keeping of the 
register of the Stationers' Company, entries in which 
conferred exclusive rights of printing on the persons in 
whose names the books were entered. 

It has been urged that the existence of these royal 
grants was conclusive against the existence of copyright, 
as shewing that without them there was no literary 
property. And it may be granted that at their first 
appearance there was no custom strong enough to found 
a common law right. In the infancy of printing and 
the zenith of sovereign power authors and printers 
naturally came to the royal favour for protection. 
Thus in the case of musical copyright, as to which no 
definite legal decision was given till 1777 (n), as late as 
1763 a royal licence for the sole printing of certain 
musical works for fourteen years was granted by the 
Crown. And it is interesting to note that in Wurtemberg 
so late as 1815, literary property was still founded on 
sole privileges to print granted by the Sovereign (o). But 
meanwhile in England the fact that the King's patents 
as to his prerogative of property in books were justified 
as .rights acquired by labour and occupancy, and that 
his grants to private persons of privileges were usually 
granted in consideration of the labours of the author 
or the expense of the printer, served to justify the 

(n) Bach V. Longman, 2 Cowper, 623. 
(o) Lowndes, p« 126. 
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Boyal reasonableness of a custom of literary property, and 
pnvUegeB. ^j^^g might have recommended it to the judges as the 
foundation for a common law right. The age was one 
of monopolies and royal grants, and it was not there- 
fore surprising that the monopolies should have con- 
tinued after the necessity for any such extraordinary 
invention had passed. Besides, in days when licensing 
and patronage were all-important, the royal favour 
acted both as a shield and an advertisement. The 
patents collected by Eymer in his Foedera, and those 
contained in the calendars of Domestic State papers, 
in nearly every case involve something more than a 
simple recognition of literary property (oo). The State 
papers show that these royal privileges were used both 
as a means of rewarding the persons whom the King 
delighted to honour, and also for the purpose of lining 
the pockets of the King's servants. An application for a 
"privilege " made by Thomas Wilson to Sir Thomas Lake, 
the Latin Secretary in 1607, after specifying the service 
required, winds up with a frank remark : " The gratuity 
I shall entreat you to accept of a poor man shall be 
forty or fifty angels to buy my lady a velvet gown, and 
a most devoted and thankful heart" (jp). In 1597 (q) 
a privilege to print certain school books for fourteen 
years had been granted to Henry Stringer, the Queen's 
footman; and in 1631 (r) G. E. Wackerlin petitions 
for a renewal of the grant of the sole right of printing 
certain Latin books (Virgil, Terence, Cicero, and Ovid) 
made to the late King's footman, to the petitioner for 

(oo) Collected in the Appendix to the first edition, which see. 
(p) S. P. Domestic, Addenda, 1580-1625, p. 495, on date April 12, 
' 1607. 

(q) S. P. Domestic, 1595-97, p. 352. 

(r) S. P. Dom. 1629-1631, pp. 514, 537, on dates Feb. 20 and 
Mar. 21, 1631. 
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thirty-one years, " whereby he may get some small Royal 
recompense, as the footman did, by letting the same 
grant to the Stationers' Company." In 1630 (s) the 
Attorney-General brings Bonham Norton and others 
before the Star Chamber for spreading a rumour that 
the Lord Keeper had £600 for making a decree between 
Norton and Barker for the King's Printer's oflSce. These 
documents throw a suggestive light on the nature of 
many of the privileges, and the method of obtaining 
them. 

In the early days of printing the royal grants of History 
patents and privileges went side by side with the growth stationers' 
of the Stationers' Company, till at last the register of ^°^P^^y- 
the Company superseded the privilege of the King. In 
1556 the records of the Star Chamber contain the 
entry (t): — "Thos. Marsh, stationer, for selling books 
without license of the patentee : Ordered that the persons 
detected for the printing and corrupting of the Bishop of 
London's book shall be bound to print no more " ; and a 
decree of the same date, constituting the charter of the 
Stationers' Company, ranks as the first great landmark in charter of 
the history of Copyright in England. Comp^T' 

But, while it occupies this position in our history, its Purpose of 

immediate cause was very far from being the interest of Ration. 

authors. The chief motive of all these early Ordinances 

and Acts is the same; the order and regulation of printing 

and printing presses in the interests of Chv/rch and State. 

The charter or decree of 1556 recites {u) : " That certain 

seditious and heretical books both in rhymes and tracts 

are daily printed, renewing and spreading great and 

(s) S. P. Dom. 1629-1631, p. 285, on date June 17, 1630. " 

(t) Bum on Star Chamber, p. 55. 

(u) Herb. Ames, T. A. iii. 1590 ; it was ratified in 1559 by Elizabeth ; 
Herb. Ames, T. A. iii. 1600 ; Maugham, Lit. Prop., p. 12. 
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History detestable heresies against the Catholic doctrine of the 
stationers* ^^^7 Mother Church," and ordains that for the suppres- 
Company. g^^j^ ^£ ^j^jg ^^jj ninety-seven persons, who are named, 
shall be incorporated as a society of the art of a sta- 
tioner. No person in England shall practise the art of 
printing unless he be one of this society, and the 
master and warden are authorized to search for, seize, 
and bum all prohibited books, and to imprison anyone 
that should exercise the art of printing contrary to their 
direction. 

Printing was thus confined to members of the Company ; 
they had power to make by-laws so long as they were 
not repugnant to the statutes of the kingdom, and their 
by-laws, thus tacitly approved by the Crown, must have 
been considered part of the law of the land. Further, 
their summary powers of seizure, search, and imprison- 
ment rendered it unnecessary for them to bring disputes 
before the ordinary Courts, and this, it is suggested, 
affords the explanation of the lack of early judicial 
recognition of copyright (a?). 

(05) Thus the State Papers contain, in 1560, articles of the Stationers' 
Company against Wolfe, for unlawfully printiujs and infringing the 
paU?nt of the Queen's Printer (S. P. Dom. 1547-1580, p. 167). In 
1623 there appears a petition of William Stainsby a printer, to Secre- 
tary Calvert, for pardon and restoration to his business, the Wardens 
of the Stationers' Company having, by warrant from the Council, 
nailed up his printing-house and broken down his presses, for unlawful 
printing (S. P. Dom. 1623-25, p. 141). • A large number of cases, 
mainly of unlicensed printing, came before the High Commission Court. 
On July 11, 1624, Locke writes to Carleton, " A poor man is in trouble 
for printing a book called Votiva Anglia ; the High Commission Court 
were about to liberate him, when the King ordered him to be remanded 
and pay a £1000 fine, as he was said to have gained £1000 by the 
book " (S. P. Dom. 1633-25, p. 298). A certain Sparkes stands out 
as the Hampden of printing. Brought up in 1629 on articles of the 
Ecclesiastical Commissioners, he denied the present binding authority 
of the decree (of 1585) in the Star Chamber, for regulation of printing, 
as directly intrenching on the hereditary liberty of the subject's person 
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In 1559 (y) the charter was confinned by Elizabeth, History of 
and thus by patent a monopoly of printing was con- J^f/g*" 
ferred on the society. In the same year an injunction (z) Company, 
from the Queen enjoined that no book or paper should 
be printed unless licensed by the council or ordinary, 
and in 1566 a decree of the Star Chamber (a) forbade 
persons to print against the force and meaning of any 
ordinance, in any of the statutes or laws of the realm. 

From their foundation the Stationers' Company kept RegiBters 
books or registers, and, though no legislative enactment stationers* 
with reference to registration appears till 1637, from Company. 
1558 it became apparently the universal practice for 
authors, or the printers to whom they sold their books, 
to enter such books in the register of the Company. 
Such entries were probably required by the by-laws of 
the Company, infringements of which by its members 

and goods, and being contrary to Magna Charta, the Petition of Right, 
and other statutes (S. P. Dom. 1625-29, pp. 538, 569). In 1631, 
Sparkes again appears to answer his contempt before the Star Chamber, 
because when Barker and Lucas, the King's Printers, had seized his 
Bibles as printed contrary to their patents, Sparkes had brought a suit 
at Coomion Law against them for such seizure (S. P. Dom. 1629-31, 
p. 510, date Feb. 6, 1631). In the same year, four stationers, of whom 
Sparkes was one, were brought before the Council for selling unlicensed 
books (S. P. Dom. 1629-31, pp. 159, 166, 202, 203): and shortly 
afterwards Sparkes and others were before the High Commission Court 
on a charjie of unlicensed printing (S. P. Dom. 1631-33, pp. 3, 35, 39, 
231). Many cases appear in the records of the High Commission Court 
during the years 1630-35, for printing or selling imlicensed books 
(e.g.y S. P. Dom. 1634-35, pp. 265, 532). And though it is not pre- 
tended that cases in the Star Chamber or High Commission Court are 
authorities for the common law right, the existence of such a summary 
mode of enforcing the powers of search and seizure as the Stationers 
possessed explains the absence of any direct acknowledgment of their 
rights in the ordinary Courts. 

(y) Herb. Ames, T. A. iii. 1600. 

(2) Strype's Parker, p. 221 ; Herb. Ames, T. A. iii. 1601. 

(a) Herb. Ames, T. A. iii. 1620. 
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Rensters were punished with fines by the Master and court. As 
Stationers' ^^7 members of the Company could, except by special 
Company, privilege, print books at all, entry of a work in the Com- 
pany's register by one of them confirmed the property in 
him ; the Company protected him from piracies by his 
fellow members or outsiders, and allowed him to assign 
his rights by entry in the register. Accordingly from 
1576 to 1595 (6) above 2000 "copies" of books were 
entered either entirely, or in shares, as the property 
of particular persons. The first of such entries is in 
1558 ; from 1559 (e) we find members fined for printing 
other' men's copies ; entries of the sale of a copy and 
its price appear in and after 1573; and from 1582 
copies are entered with an express proviso that "if it 
be found that anyone has right to any of the copies, 
then the licence touching such of the copies so entered 
to another shall be void." 

In the subsequent controversy as to the existence of 
the " common law right," it was attempted to set aside 
all this evidence as merely entries of private transactions 
between members of the Stationers' Company, which 
were no proof of the common law. But the common law 
right of an author to his unpublished work was uni- 
versally admitted; and by the ordinances of the Star 
Chamber his work could only be printed and published 
by members of the Stationers' Company, so that regu- 
lations binding them bound all printing within the 
realm (d), and thus gave a practice suflBciently universal 
for the judges to found a common law right od. And 

(b) Carte ; Maugham, Lit. Prop., p. 17. 

(c) WUles, J., in MtOar v. Taylor, 4 Burr. 2313. 

(d) Such regulation was easy, as in 1583, a return shewed only 
fifty-three presses in London (S. P. Dom. 1581-90, p. Ill) ; and in 
1634 there appear to have been only twenty-three master printers in 
London (S. P. Dom. 1634-35, p. 231). 
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when the ordinances of the Star Chamber were set on Begisters 
one side by means of the prejudice attaching to that stationers' 
ill-famed body, it should have been remembered that Company, 
this was a matter not affecting the rights of the Crown 
in any way, but only dealing with the rights of private 
authors and printers; in it therefore there was no 
especial reason to distrust their decisions, which were 
held sufficient to found other branches of the common 
law, notably the law as to perjury. 

The effect, however, of the Company's restrictive Resistanco 
by-laws was that a large number of " copies " (e) became company. 
vested in the wealthier printers, while the poorer ones 
found themselves shut out from employment, and in 
consequence endeavoured to break down the restrictions 
and resisted the governing body of the Company (/). 
The Company accordingly petitioned the Crown for 
protection and enforcement of their by-laws, urging 
that if the monopolies were not enforced " no books at 
all would be printed within a short time. For com- 
monly the first printer was at charge for the author's 
pains — whereas any other came to the copy gratis, and 
so he might sell cheaper and better than the first printer. 
. . . . These inconveniences seen, every man would 
strain courtesy who should begin so far that in the end 
all printing would decay in the land to the utter undoing 
of the whole Company of Stationers." The result was 
the confirmation of the charters of the Stationers' Com- 
pany by a decree dated June 23, 1585, providing that 
every book shall be licensed, "nor shall any person 
print any book, etc., against the form or meaning of any 

(e) " Copyy* the technical term then used for the right to produce 
copies — the copyright. 

(/) Strype ; Lowndes, p. 12. 
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Besistance restraint contained in any statute or law of the realm, or 
Com^y. contrary to any allowed ordinance set down for the good 
government of the Stationers' Company {g). 

This was only obtained by concessions on the part 
of the wealthier printers, whose monopoly of " copies " 
had roused the resistance by the poorer members of 
the Company, and the decree of 1585 is followed by a 
recital that (A) : — " Many of the richer members who had 
some licenses from the Queen granting them a property 
in the printing of some copies, exclusively to all others, 
yielded divers of their copies to the Company for the 
benefit and relief of the poorer members thereof," and 
then follows a list of some eighty or a hundred works of 
all classes of literature, Latin and English, prose and 
poetry, for which presumably the Queen's license or 
privilege had been granted. Mr. Barker, " Her Majesty's 
printer," yields certain testaments; Mr. Tottell, "the 
printer of the law books," who clearly did not confine his 
attention to law, surrenders, inter alia, "Eomeo et 
Julietta," and "Songs and Sonnettes of the Earl of 
Surrey." Mr. Newberry, the warden, and Henry Denham 
yield, " as assigns to execute the privilege which belonged 
to Henry Bynneman deceased, as many of the following 
books as shall be found to have belonged to the said 
Henry Bynneman : " and Mr. Newberry himself yields 
certain books "when he hath sold those of the former 
impression which he hath on his hands." 

Sources of The regulations were still evaded by printing beyond 

cf^prin^* sea, and in 1623 a further decree forbade the printing 

J^§."^ beyond sea of "such allowed books as have been im- 

printed within the realm by such to whom the sole printing 

(g) Herb. Ames, T. A. iii. 1668. 

(h) Herb. Ames, T. A. iii. 1672-1675. 



HISTOKY OF THE ENGLISH LAW OF COPYRIGHT. 17 

thereof by letters patent or lawful ordinances or authority Sources of 
doth appertain:' {i) Here the sources of the right of ^^p^n^'* 
** sole printing " are recognised by statute as — i^g 

I. Letters patent ; which are either grants to Crotm 

patentees of Crown property, as in the case of 
Bibles and Law Books, or special privileges in 
books not specially the property of the Crown 
granted to private persons in exercise of an 
alleged prerogative. The peculiar position 
that these grants occupied is shewn by the faot 
that the celebrated Statute of Monopolies (k) 
excepts from its prohibition of monopolies other 
than patents to the authors of new inventions, 
patents concerning printing, saltpetre, gunpowder, 
great ordnance, and shot. 

II. Lawful Ordinances or authority ; that is, the rules 

and regulations of the Stationers' Company. 

A Eoyal Proclamation in 1625 (Z), interesting in its History 
anticipation of modern arguments, recites, ** That divers 
books, written in Latin and well printed at Oxford and 
Cambridge, have afterwards in the parts beyond the seas 
been reprinted very erroneous, and sent back into our 
Kingdom and vended here as true copies at lower rates, 
in respect of the baseness of the paper and print, than 
the original here can be afforded, whereby the authors 
have been enforced to disclaim their own works, the first 
printers much impoverished, and our own people much 
abused in laying out their money upon falsified and 
erroneous copies ; which hath discouraged our scholars 
from printing, and disabled printers from undertaking 

(i) Maugham, Lit. Prop., p. 13. 

(k) 21 Jac. I. c. 3. 

(I) Rymer, Foedera, xviii. 8- 
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History, 
1625-1643. 



Decree of 
1637. 



the charge of the presse for publishing ; " wherefore snch 
importation is again forbidden, and certain regulations 
in connection with the University presses are framed to 
check it. 

In 1637 came the great decree of the Star Chamber, 
"touching the BegvJation of Printers and founders of 
letters," {m) still carrying out the original purpose of 
legislative interference. It recited that " divers decrees 
had been made for the better government and regula- 
tion of printing . . . and divers abuses had arisen . . . 
to the prejudice of the public, and divers libellous, 
seditioufi, and. mutinous books had been unduly printed, 
and other books and papers without licence, to the dis- 
turbance of the peace of the Church and State," and 
enacted, after dealing with " seditious, scismaticall and 
offensive books," that : — 

§ 2. Every book should be licensed and entered into 
the Register's look of the Company of Stationers, 

§ 7. No person within this kingdom or elsewhere shall 
imprint or import . . . any copy . . . which the said 
Company of Stationers, or any other person or persons, 
have or shall have, by any letters patent, order, or entrance 
in their register book, or otherwise, the right, privilege, 
authority or allowance solely to print, nor shall put to 
sale the same. 

Here again the sources of the " sole right to print " 
are set out as : 1. Letters patent and orders ; 2. Entries 
in the register book ; while the word " otherwise " was 
much relied on in Millar v. Taylor {n), as shewing a 
common law right independent of entry in the register. 

In 1640 the Court of Star Chamber fell a victim to 



(m) Tracts, vol. xlviii., Middle Temple Library. 
Maugham, p. 13. 
(w) 4 Burr. 2314. 



Lowndes, p. 15 ; 
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the LoDg Parliament, and in 1641 the place of its Ordi- History, 
nances was temporarily taken by another (o), prohibiting 
printing without consent of the mvner, or importing, upon 
pain of forfeiting the copies to the ovmer or owners of the 
copies of the said looks. Here then is a clear statutory 
recognition of property in copy, which can only have 
been supported by a custom such that the common law 
should have recognised and incorporated it. 

In the disturbed state of the country, and the em- Protest of 

bittered controversy between the Court and the Parlia- ^^d Or- 

ment, great licence was manifested in the Press — or, it ^f^j^^o® 

would perhaps be more correct to say, was conceived 

by the party in power to exist in the works of their 

opponents — and much piratical printing occurred both 

inside and outside the Stationers' Company. It was even 

suggested that all " copies " should be laid open to any 

printer that pleased to publish them. This suggestion Protest of 

was opposed in a declaration (p), signed by several 1643!^^^' 

prominent divines, to the effect that " considerable sums 

of money had been paid by stationers and printers to 

many authors for the * copies ' of such useful books as 

had been imprinted, in regard whereof we conceive it to 

be both just and necessary that they should enjoy a 

property for the sole imprinting of their copies ; and we 

further declare that unless (q) they do so enjoy a property, 

all scholars will be utterly deprived of any recompense 

from the stationers and printers for their studies or labour 

in writing and preparing books for the press ; and that 

if books were imported to the prejudice of those who 

bore the charge of impressions, the authors and buyers 

(0) Maugham, Lit. Prop. p. 13. 

(p) Carte's Letters, 1735; Maugham, Lit. Prop. p. 14; Lowndes, 
p. 16. 

((/) I.e., they do enjoj", and it must not be taken away. 

c 2 
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Protest of wonld be abused by Ticions impreesions, to the great dis* 

ftod Or- oonragement of learned men, and extreme damage of all 

one^, kinds of good learning." 

Here the anthers' view of restrictions on piracy, and 
their object as encouraging learning, is brought clearly 
before the Legislature. We need not infer that it was 
not recognised before; the petition to Lord Cromwell 
quoted above (r) takes the same ground ; and Milton, in 
his magnificent protest against the resultant Act of 1643, 
the Areopagitica, treats the matter as beyond question, 
when, alluding to the reasons urged for that enactment, 
he says, " One of the glosses used to colour that Ordinance, 
and make it pass, was the retaining of each man his 
several copy, whieh God forbid shouid he gainsaid^ 

Ordinanoo However, on the 14th of June, 1643, the Long Parlia- 
ment passed the celebrated "Act for redressing Dis- 
orders in Printing " (s). It recited " that the late orders 
had proved ineffectual for suppressing the great late 
abuses and frequent disorders in printing so many false 
and forged, scandalous, seditious, libelling and unlicensed 
papers ... to the great defamation of religion and 
government . . . and notwithstanding the diligence of 
the Company of Stationers to put the orders in execu- 
tion : . . . and further, that divers of the Stationers and 
others, contrary to former orders and the constant custom 
used among the Stationers' Company^ have taken liberty 
to print, vend, and publish the most profitable and 
vendible copies of books belonging to the Company and 
other Stationers ; " and enacted : — 

1. "That no book shall be printed unless the same 
shall be licensed and entered in the register book of the 
Company of Stationers, according to ancient custom. 

(r) Sec p. 8. 

(s) Scobell, Acts and Ordinances, p. 44. 
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2. " And that no person shall hereafter print any book Protest of 
lawfully licensed and entered in the registers of the said aud c^^- 
Company for any particular members thereof, witlwut the ^f^^^^ 
license and consent of the owner or owners thereof; nor yet 
import any such book formerly printed here from beyond 
the seas, upon pain of forfeiting the same to the owner 
or owners of the copies of the said books, and such 
further punishment as shall be thought fit ; " and suitable 
penalties are provided. 

Under this Act it will be seen that every book printed 
must have an owner, whose consent is necessary to its 
reprinting. A book printed without its owner's consent 
would not be licensed ; a pirated book would be exposed 
both to the penalties for piracy and the penalties for 
unlicensed printing, and the distinction would not be too 
clearly marked in the minds of those owners of copy 
whose right was infringed. 

A further Act (t) against unlicensed pamphlets fol- Ordi- 
lowed in 1647, and a second (u) in 1649. This latter LongPar- 
starts with a lengthy preamble concerning " unlicensed iiament. 
and scandalous books and pamphlets ; " the " ignorance 
and assumed boldness of the weekly pamphleteer," and 
the " irregularity and licentiousness of printing, the art 
whereof in this Commonwealth and in all foreign parts 
hath been sought to be restrained from too arbitrary or 
general use or excuse." It then gives power to seize 
books being printed or reprinted hy such as have no 
lawful interest in them; and enacts that no pamphlet 
shall be printed unless licensed and entered in the 
registrar's book of the said Company of Stationers. 
"For the encouragement of all regular printers and 

(0 Scobell, p. 134. 
\u) Ibid, ii. 88. 
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^rdi- support of the said manufacture in the Commonwealth," 

nances of, .-ii .iiii-n i- t 

Long Par- it provides that printed books shall not be imported ; 

hament. ^^^ finally enacts that ** No person shall print or reprint 
any book now entered in the register book of the said 
Company for any particular member thereof, without the 
eonsent of the oioner or ovmers thereof; nor counterfeit the 
name, mark, or title of any hoolc or hooks helonging to the 
said Company or particular members." 

The Ordinance of 1649, having expired, is renewed by 
an Ordinance {x) in 1652, reciting '^ that it had appeared 
by experience to be a good and profitable law for the 
end therein expressed ; " and providing regulations and 
licences for printers, ^' forasmuch as the life and growth 
of all arts and mysteries consisteth in a due regulation 
thereof." 

LicenBing As the dissolution of the Star Chamber had led to the 
1^2!* renewal of its licensing decrees by Ordinances of the 
Long Parliament, so the Eestoration and the dissolution 
of the Long Parliament were closely followed by the 
reconstruction of the Ordinance of 1643 and its followers 
in the Licensing Act (y) of 1662 : " An Act for prevent- 
ing the frequent abuses in printing seditious, treasonable, 
and unlicensed books and pamphlets, and for regulation 
of printing and printing-presses." The main purpose is 
still political ; and the preamble recites that " the well- 
government of and regulating of printing is matter of 
public concern." Property in books is only recognised 
incidentally. 

§ 3. All books are " to be entered in the book of the 

(a;) Scobell, ii. 230. The Ordinances of 1647 and 1652 do not con- 
tain the " owner's clause," in that of 1649. Drone's statement (p. 69) is 
incorrect. 

{y) 13 & 14 Car. U. c. 33. 
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register of the Company of Stationers in London." . . . Licensing 
The Universities are not " to meddle either with books i662. 
of Common Law, or matters of State and Government " 
(which are the King's property), " nor any hook the right 
of printing whereof doth solely and properly belong to 
any particular person or persons, without his or their 
consent." 

§ 6. " No person shall print or import any book which 
any person by virtue of letters patent, or of entries duly 
made in the register book of the Company of Stationers 
or of either of the Universities, has or shall have the 
right, privilege, authority or allowance solely to print . . . 
toithoiit the consent of the owner or owners.'' The penalty 
for infringement of this clause is to go half to the King, 
and halt to the owner of such copy. 

§ 7. " The mark of the person who has the privilege, 
authority or allowance solely to print is not to be put on 
books without his consent, and the licenser is to return 
copies to the printer or owner " ; (thus contemplating that 
the owner may be other than the printer, and thus not 
necessarily a member of the Stationers' Company). 

The provisions of this statute have been set out at Position 
some length, and for this reason. When approaching property^^ 
the Copyright " Statute of Anne," {z) which by its unfor- ^^ i^^^- 
tunate wording roused one of the greatest controversies 
in English legal history, it is important to notice how 
the whole of the Licensing Act, the main end of which is 
to regulate printing for political purposes, is based on the 
supposition of existing literary property. It does not 
create such property, but assumes it as existing and pro- 
tects it: no previous statute can be shewn which does 
create it ; the inference is therefore irresistible that such 
(z) 8 Anne, c. 19. 
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Position 
of literary 
property 
in 1660. 



a universal custom of literary property existed prior to 
the Statute of Anne as to have ensured the recognition 
of such property as existing at common law. 

But while the Act recognised the custom of literary 
property, the custom itself — or rather the way in which 
the custom worked — was strongly objected to by authors 
and others (a). Though the author was obliged to regis- 
ter, there was no obligation on the Stationers' Company 
to make the entry ; but, once an entry made, the person 
to whom it was entered became the owner. Complaint 
was heard that the Company asked large sums of money 
for making entries, and sometimes refused or neglected 
to make them ; that they made erroneous entries, and 
erased or altered entries when made, and so injured the 
property of authors. 

Indeed, a later protest of the Lords against the re- 
newal of the Licensing Act gives as one of its reasons 
" that the Act destroys the property of authors in their 
copies." Similarly, in 1693, a Committee of the Com- 
mons gave as one of their reasons for not agreeing to 
the renewal of the Act, ** that the said Company are em- 
powered to hinder the printing of all innocent and useful 
books " (i.e., by refusing an entry on the register), " and 
have an opportunity to enter a title to themselves and 
their friends for what belongs to and is the labour of 
others." 

Some petitioners so much objected to compulsory 
entry on the register, that they made statements which 
were directly reversed when the Licensing Acts were 
suffered to expire. They said (6): "The property of 
the author hath always been owned as sacred among 
the traders, and generally forborne to be invaded ; but 

(a) Lowndes, pp. 25-27. 

(b) Ibid. p. 30. 
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if any should invade such property there is remedy by Position 
laws already made, and no other were ever thought property 
needful till 1662 : " and again, " as for securing pro- "' ^^^^• 
perty, it's secured already as our own experience may 
shew." 



The Licensing Act after several renewals, and one Statutory 

1 /». ,N ' 1 ' -t^r^A i.i«i protection 

lapse of SIX years (c), expired m 1694, and with it the ceases. 
statutory protection of literary property. Those in iggi*^^ 
whom the "right, privilege, authority, or allowance of 
sole printing," was vested had now to be content with 
such remedies as the common law gave them. Instead 
of their statutory penalty per copy, they could only 
recover the actual damage proved to result from the 
piracy, a much less satisfactory mode of procedure. 
For copyright had been so long protected by Acts and 
Decrees, that any other mode of proceeding than the 
statutory one was almost unknown. The Stationers' 
Company had promptly endeavoured to meet the diffi- 
culty as far as its own members were concerned ; the 
Licensing Act had temporarily expired in 1679, and 
in 1681, when we may suppose the disadvantages of 
rights only protected by the common law had begun to 
make themselves felt, they had passed the following 
by-law (d) : — 

"Whereas several members of this Company have By-law of 

- , . . . , _ , . Stationers* 

great part of their estate m * copies ; and by ancient Company, 
usage of this Company when any book or copy is duly 
entered in the register book of this Company to any 
member thereof, such person to whom such entry is 
made is and always hath been reputed to be the pro- 
prietor of such copy, and ought to have the sole printing 

(c) 1679-1685. . 

(d) Quoted in Millar v. Taylor, 4 Burr. 2307. 
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protection 
ceases. 
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1681. 



thereof^ which privilege and interest is now of late often 
violated and abused, it is therefore Ordained, that where 
any entry is now, or hereafter shall be, duly made of any 
book in the said register, by or for any member of this 
Company, that in such case, if any member shall there- 
after without the license or consent of such member for 
whom such entry is duly made in the Eegister, or his 
assigns, print or import any such copy or sell the same, 
he shall forfeit to the Stationers' Company the sum of 
12 pence per copy." 



Confirm- 
ing Char- 
ter of 
1684. 



The members of the Company, however, possibly 
suffered from piratical competition on the part of out- 
siders, as well as within their own body, for in 1684, there 
being no Licensing Act in existence, a new Charter (e) 
was granted them. After reciting " That divers mem- 
bers and brethren of the Company have great part of 
their estate in books and copies " {i.e., stocks of printed 
books, and sole rights to print particular books), " and 
that for upwards of a century before they have had a 
public register kept in their common hall for the entry 
and description of books and copies," it confirmed former 
charters, and proceeded : " We, willing and desiring to 
confirm and establish every member in their (sic) just 
rights and properties, do well approve of the aforesaid 
register, and declare that every member of the Company 
who should be the proprietor of any booh, should have 
and enjoy the sole right, power, privilege, and authority 
of printing such book or copy as in thai case had been 
umal heretofore " (/). 

(e) Maugham, Lit. Prop. p. 17. 

(/) This Charter may possibly be only one of the set of charters 
resulting from the wholesale forfeitures by corporations, and their pur- 
chase of new charters in 1684. Its language, however, suggests that it 
is called forth by the five years* lapse of the Licensing Act. 
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It wiU be seen that this charter does not profess to do Confirm- 
more than "confirm just rights and properties," and terof 
declare " what had been usual heretofore." The Con- ^^^* 
pany seem to have so relied on the summary penalty per 
copy for piracies imposed by the Licensing Act, as hardly 
to have understood the strength of their position when 
that Act expired. 

The Act was renewed in 1685, only to expire in 1694 ; By-law of 
and its final lapse is immediately followed by the re- company^ 
newal of the by-law of 1681, with the additional recital ^^^*- 
that such copies were assigned, left by will, and used to 
make family provisions (g). 

We now reach the period immediately preceding the Reca- 
Statute of Anne, and in view of the momentous conse- of period^ 
quences to copyright resulting from that statute, it ^^^jq^. 
will be well briefly to sum up the existing state of 
things. 

Since 1558, literary property " in books and copies " 
had been recognised by implication in nearly every 
statute dealing with printing. The precise relation of 
this property to the Stationers' Company and the entries 
in its register is not perfectly clear. It has been urged 
that such copyright as existed applied only to members 
of the Stationers' Company, and not to authors outside 
the Company. But the registers of the Company, both 
in the 16th and 17th centuries, contain entries in 
sufficient numbers to shew that up to 1695, and even 
later, "there was hardly a book in which property 
was not ascertained, and the sole right of printing 
secured, by entries in the Stationers' Eegister" (h). 
And the jury, in Millar v. Taylor, on the evidence before 

(g) Quoted in Millar v. Taylor, 4 Burr. 2308. 
(h) Carte ; Maugham, Lit. Prop. p. 17. 
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Beca- them, found, as part of their special verdict (t), " That 

pitulation -^ . . «i-i »■-. r^ . 

of peril d before the reign of her late Majesty, Qaeen Anne, it was 
^I7ia* ^^ to purchase from authors the perpetual copyright 
of their books, and to assign them from hand to hand for 
valuable consideration, and to make the same the sub- 
jects of fjEunily settlements for the provision of wives and 
children." 

It was clearly considered, therefore, that authors (k) 
had perpetual rights of property in their works, and that 
these rights could be assigned. No statute can be pro- 
duced which creates these rights, though many allude to 
them as existing, and provide special means of protecting 
them. They constantly speak of the " owner of the copy," 
but no statute calls such owner into existence. If the 
right existed at all, it existed therefore by the common 
law, or was such a custom as should and would be recog* 
nised by the common law. Hardly any records of 
protection to the right, afforded by the State, are in 
existence, and there seems to be no entry of a prose- 
cution in the ordinary Courts, for printing without 
licence (I). This may be explained by the fact that the 
Stationers' Company had, by their charter, summary 
rights of search, seizure, and imprisonment, and similar 
powers existed under the Licensing Acts. Here no 
recourse to the ordinary Courts was needed, and no entry 
of proceedings would exist. 

OaflCB The cases which appear in the books are usually cases 

the*S^ in which the alleged rights of the Stationers' Company, 
^ ^^ or of authors, clash with those of the King's patentees (m). 

(i) 4 Burr. 2307. 

(k) Or more usually the printers, their assigns. 
(I) 4 Burr. 2313. 

(m) These rights had clashed in cases which did not come before the 
ordinary Courts. A long struggle between the Stationers' Company 
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Thus, in 1666 (n), Atkins, a patentee from the Crown of Cases 
law books, sued the Stationers* Company for infringing the sta- 
his patent, and was successful His counsel stated that the ^,^ne.^ 
King had granted fifty-one patents. On appeal to the 
House of Lords, they seem to have held that a copyright 
was a thing acknowledged by the common law, that the 
King had this right, and had granted it to the patentees. 
One objection and answer during the hearing summa- 
rises a great deal of subsequent discussion. Counsel for 
the defence urged : " the price of books will be en- 
hanced ;" to which the plaintiff's counsel replied : " As a 
matter of fact, no books are sold so cheap as are printed 
by the King's patentee, so my client informs me." Again, 
in Roper v. Streater (o), in 1670, the Lords protected the 
law patentee of the Crown against the assigns of the 
author. The right of copy in some one seems to have 
been almost taken for granted. In Stationers' Co. v. Sey- 
mour, in 1678 (p), where it was urged that prognostica- 
tions added to the King's Almanac made a new property, 
the judges said that it no more did so than " if a man 
should claim a property in another man's copy, by reason 
of some inconsiderable additions of his own." 

All these cases deal with a Crown right granted 
by express patent, and only by implication uphold a 



aud the University of Cambridge, lasting from 1583 to 1629, finally 
resulted in the triumph of the University. (See inter alia S. P. Dom. 
1581-90, pp. 107, 111 ; Add. 1580-1625, p. 658; 1619-23 ; Nov. 25, 
1621; 1625, p. 173; 1626, p. 343; 1627, p. 493; 1628, p. 546; 
1629, pp. 496, 520). The King's prerogative was stated, in an opinion 
given by Coventry, the Solicitor-General, in Nov. 1618, to overri<]e 
charters of previous sovereigns to the Stationers' Company. (S. P. Dom. 
1623-25, p. 554.) 

(n) Carter's Reports, pp. 89-92 ; 4 Burr. 2316. 

(o) Skinner's Reports, 234; 4 Burr. 2317. 

(jp) 1 Mod. 256 ; 4 Burr. 2317. 
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CaseB common law right. The summary proceediDgs and easily 
the sta- recoverable penalties under the charter of the Stationers' 
Aime. Company and the Licensing Act have left no trace on 
the law reports, though a few of them appear in the 
Calendars of Domestic State Papers, and Eecords of the 
High Commission Court. Common law proceedings were 
far more cumbrous and less profitable, and the use of a 
bill in equity, subsequently so common, does not seem, 
at this time to have been understood. 

Eesuit. There was then prior to the Statute of Anne no statute 

expressly creating, or judicial decision expressly re- 
cognising, copyright ; there was such constant usage 
ampng authors and printers, recognised indirectly both 
by statutes and judicial decisions, that, when the ques- 
tion arose for decision, a court of law might reasonably 
recognise literary property both before and after publi- 
cation, as part of the common law ; and such was the 
opinion of three judges against one in Millar v. Taylor (q), 
and of eight judges against four in Donaldson v. 
Beckett (r). 

Statute of After 1694, the lapse of the Licensing Act left authors 
^^^* and proprietors of copies without the protection sum- 
marily enforceable by penalties and seizure of copies, 
which they had previously enjoyed, and left them very 
discontented. As Lord Mansfield observed (s), they 
considered an action at law an inadequate penalty, 
and had no idea that a bill in equity could be main- 
tained except on letters patent. Accordingly the book- 
sellers and publishers, most of whose property consisted 

(q) 4 Burr. 2303. 

(r) 2 Bro. Cases ia Pari. 129 ; 4 Burr. 2408. 

(s) 4 Burr. 2406. 
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in valuable " copies," importuned Parliament for further Statute of 
protection. They petitioned in 1703, 1706, and 1709. 
They said that (t) "at common law a bookseller can 
recover no more costs than he can prove damages ; but 
it is impossible for him to prove the tenth or hundreiith 
part of damage he suffers, because 1000 counterfeit 
copies may be dispersed into as many different hands, all 
over tlie kingdom, and he is not able to prove the sale of 
10 ; the defendant is always a pauper ; " and they there- 
fore prayed "that the confiscatioa of conterfeit copies 
might be one of the penalties inflicted on offenders*" 

Amongst other heads of a bill suggested by some 
petitioners, were (u): (1.) That the proprietor of copy 
should be secured in his particular copies, by giving 
him a method of process, as treble costs and damages 
against the invader. (2.) That the register book of 
the Company of Stationers should be duly rectified, and 
all fraudulent and false entries, and entries of popish 
and other illegal and scandalous books therein entered, 
be expunged, and the true proprietor thus reinstated in 
his right. 

This petitioning resulted in 1709 in the introduction 
of a bill which, with several material alterations, ulti- 
mately became law (v). The occasion of its introduction 
must be borne in mind ; it originated with booksellers 
and publishers to further protect a property they already 
conceived themselves to have. Its material parts, as 
finally settled, ran as follows : — 

" An Act for the encouragement of learning by vesting Title, 
the * copies ' of printed books in the authors or purchasers 
of such copies during the times therein mentioned." 

(0 LowndfS, pp. 29-31. 
(u) Ibid. p. 29. 
(v) 8 Anne, c. 19. 
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Statute of (According to Willes, J., in Millar v. Taylor (w), the Bill went to 
Aiino. Committee as " a Bill to secure tiie undoubted property of authors for 

ever." The Journals of the House for January 11, 1709, contain the 
entry that Mr. Wortley brought in a " bill for the encouragement of 
learning, and for securing the property of copies of books to the 
rightful owners thereof* (as)). t 

Preamble. "Whereas printers &c. . . . have of late frequently 
taken the liberty (a) of printing, reprinting (6), and repub- 
lishing books without the consent of the authors or pro- 
prietors of such books ... for preventing such practice 
and for the encouragement of learned men to compose 
and write useful books, be it enacted — 

(a) : " taken the lihertyy' it was urged that this phrase was only 
applicable if a right existed previously, and the answer was made that 
the same phrase was us-d in the Hoojarth Acts as to engravings, 
where no previous rigHt existed, (h) ** reprinting" : it was argued 
that " reprinting " could only be objectionable if a sole right to print 
and reprint existed. 

Clause 1. § 1. " From the 10th of April, 1710, the author of any 
book already printed, who shall not have transferred the 
right, shall have the sole right and liberty of printing 
such book for the term of twenty-one years to commence 
from the said 10th day of April, and no longer (a), and 
that the author of any book not yet printed and his 
assigns shaU have a similar right for fourteen years from 
first publication, and no longer " (a). 

(a) : These three words were ultimately fatal to the common law 
right ; whether it was intended that they should be so, or merely that 
they should decisively restrict the statutory term is doubtful ; clause i) 
is quite inconsistent with them. A penalty of a penny a sheet was 
imposed on piracy. Clause 2 enacted that no one should be subjected 
to penalties unless the title to the copy of books hereafter to be 
published should, hefore such publication, be entered in the register of 

(w) 4 Burr. 2333. 

{x) Com. Journ. xvi. 260. Mr. Topham had, on Feb. 20, 1706, brought 
in a bill " For the better securing the rights of copies of printed books." 
— C. J. XV. 316. 
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tlie Stationers' Company, '' as hath been usualJ* Clause 4 contained a Statute of 
proviso for fixing the prices of books if they appear too high and Anne, 
unreasonable. Clause 5 requires nine copies of each work to be 
delivered to nine public libraries. 

§ 9. ^' Provided that nothing in this Act contained Clause 9. 
shall extend or be construed to extend either to pre- 
judice or confirm any right that . • . any person . • • 
claims to have to the printing or reprinting any book 
or copy of a book already printed or hereafter to be 
printed." 

A large number of persons '' claimed to have rights *' at common 
law " to printing or reprinting books." This Act therefore by its ninth 
clause should have left these rights as they were, without either 
" prejudicing or confirming them.'* 

§ 11. "Provided always, that after the expiration of Clause ii. 
the said term of fourteen years the sole right of printing 
or disposing of copies shall return to the authors thereof, if 
they are then living, for another term of fourteen years." 

This throws some light on the term " and no longer " in the first 
clause, and suggests that it should not be interpreted as overriding § 9. 

It seems that the bill as originally introduced pro- Result of 
vided perpetual statutory copyright; that, this being Anne. 
strongly opposed, a term of statutory protection was 
accepted, the words "and no longer" being added to 
exclude the possibility of a further statutory term, and 
that the 9th clause was intended to leave all rights 
existing or alleged to exist at the passing of the Act in 
statu quo. Though not the judicial interpretation of the 
Act, this seems on the whole to reconcile the phrase- 
ology of clause 9 and the preamble with that of clause 1. 

The question as to the effect of this compromise, 
whether it gave a term of copyright protected both by 
statute and common law, and left the further common 
law right as before, or whether it abolished the common 

D 
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Result of law right in perpetuity, replaciDg it by a limited statu- 

Auno. tory term, could not arise till 1731 ; for until that date, 

being twenty-one years from the date fixed in the statute, 

all books had statutory copyright. And after that date 

cases soon arose to test the effect of this legislation. 

First, however, in 1735, an Act (y) was passed for- 
bidding the importation of foreign reprints of English 
works, unless such works had not been printed or re- 
printed in England for twenty-one years previously, a 
restriction imposed in the interests of the public. The 
clause of the Act of Anne for fixing the price of books 
was also repealed, a recognition that '^ regulation " is not 
always '^ consistent with the life and growth of all arts 
and mysteries " {z). 

The first cases to test the effect of the Act of Anne 
arose on applications to the Court of Chancery for in- 
junctions to prevent the printing of piratical books. It 
was subsequently urged against the importance of these 
precedents, that such injunctions were only granted till 
the final hearing, and were not final settlements of the 
question. In answer to this it must be remembered that 
injunctions in the Court of Chancery were only granted 
in questions of property, and when the right was clear and 
unquestioned ; and also that, though in form interlocu- 
tory, they were generally treated as a final settlement of 
the action, and when granted were made perpetual by 
consent of the defendants (a). 

Cases In 1735, in the case of Eyre v. Walker (6), Sir Joseph 

Staruteof Jekyll restrained the defendant from publishing the 
Anne. < Whole Duty of Man,' said to have been first assigned 

{y) 12 Geo. II. c. 36. 

(z) See Ordinance of 1652, p. 22. 

\a) 4 Burr. 2325. 

{h) Ibid. 2325. 
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in 1657, and therefore outside the term of statutory Cases 
copyright. This case however was rendered unsatisfac- statute of 
tory by doubts as to the facts ; the alleged assignment ®' 
took place two years before the book was published, and 
the authorship is still an unsettled question. ' 

In the same year, in the case of Motte v. Faulkner (c), 
the defendant was restrained from printing certain mis- 
cellanies of Pope's and Swift's, published in 1701, 1702, 
and 1708, and therefore outside, the term of statutory 
copyright. After another case in 1736, Lord Hardwicke 
in 1739, in the case of Tonson v. Walkner, restrained the 
defendant from printing Milton's * Paradise Lost,' the 
assignment of which was dated in 1667. 

In 1760, in the similar case of Tonson v. Collins (d), 
where the defence set up was that copyright only existed 
by statute, and that the statutory period had expired, the 
question was referred to a Court of common law, who 
ultimately refused to give a decision, on the suspicion of 
collusion, although it was understood that the judges 
were in favour of the plaintiff as far as the case had 
gone. 

Up to this point, therefore, the Court of Chancery had 
recognised that a clear right of literary property existed 
in works not within the statutory protection. That this 
right was independent of the statute was further shewn 
by the fact that though the statute required registration 
at Stationers' Hall as a condition precedent to protection, 
the Court gave relief in cases where the work pirated 
had not been so registered (e). 

Under these circumstances the question was for the Miliary. 
first time brought to a decision in the Courts of common ^^ 

(c) 4 Burr. 2326. 

(d) Ibid, 2326. 

(e) Ibid, 2319. 

D 2 
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MiUar v. law in the celebrated case of Millar v. Taylor (/). The 
"^ * poet Thomson had published his poem, * The Seasons,' 
in the years 1726-1730; statutory copyright therefore 
expired in 1758. Thomson had sold the copyright to 
Millar ; in 1763 Taylor pirated the work, and in 1766 
Millar brought an action against him, which was heard 
before Lord Mansfield, G. J.> Willes, Yates, and Aston, J J.^ 
and decided in 1769. 

The judges held by three against one that the copy 
of a book or literary composition belongs to the author 
by the common law, and that this common law right of 
authors to the copies of their own works is not taken 
away by the Statute of Anne. 

Of the majority, Mr. Justice Willes delivered an 
extremely able historical survey of the question, to 
which all subsequent authors are much indebted (g). 
Mr. Justice Aston assented on general grounds, and Lord 
Mansfield, probably the greatest authority of the time on 
the Law of Copyright, or indeed on any other legal 
subject, contented himself with agreeing shortly with 
the judgments of his two puisnes (A). Li opposition, 
Mr. Justice Yates delivered a lengthy and involved 
judgment against the common law right, based mainly 
on metaphysical considerations as to the nature of pro- 
perty. The eflfect of his arguments is much weakened 
by the fact that he admits an author to have property at 
common law in his unpublished works so as to prevent 
others from printing them. Thus the first discussion of 
the matter in Courts of Law resulted in the affirmation 

(/) 4 Burr. 2303. 

(g) It was subsequently said by Lord Abinger during the argument 
in Chappell v- Purday^ that this judgment was really the work of 
Lord Mansfield. 

(A) It was one of the two occasions on which Lord Mansfield's Court 
were not unanimous : 4 Burr. 2395. 
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of a copyright at common law undisturbed by the MiOary. 
statute. ^"^^ 



In 1774, after a decision in the Scotch Courts denying Donaldson 
the common law right, the question came up for decision ^' ^ * 
on an appeal to the House of Lords in the case of Donald- 
son V. Beckett (f). The facts were the same as in Millar v. 
Taylor y except that Millar's executors had sold the " copy '* 
to Beckett, who prosecuted Donaldson for piracy. The 
Lord Chancellor Bathurst granted a perpetual injunction 
against the defendant, from which he appealed. The 
House of Lords called in the judges to give their opinion 
on certain questions, which they did with the following 
results. (Lord Mansfield, as a peer of the realm, did 
not give his opinion with the judges, or take any part in 
the decision, a reticence much to be regretted.) 

The judges were asked : Angwers 

of the 

I. Whether at common law an author of any book or judges. 
literary composition had the sole right of first printing 

and publishing the same for sale, and might bring an 
action against any person who printed, published^ and 
sold the same without his consent ? 

Answer. — To this, ten judges (and Lord Mansfield) 
were of opinion that he had the sole right ; one dissented. 
The judges were thus practically unanimous on the 
existence of the author's common law right before pub- 
lication. 

II. If the author had such a right originally, did the 
common law take it away upon his printing or publishing 
such book ? And might any person afterwards reprint 

(t) Brown, Cases in Pari. 129; 4 Burr. 2408; 17 Cobbett, Pari. 
Hist. 964, 1003. 
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Donaldson and Sell for his own benefit such books against the will 

Answers of the author? 

of the Answer. — To this, eight judges (and Lord Mansfield) 

answered " No ;" three judges " Yes ;" a large majority 
thus holding that publication did not at common law 
divest copyright. 

III. If such an action would have laid at common law, 
is it taken away by the Statute of 8th Anne ; and is an 
author by the said statute precluded from every remedy, 
except oil the foundation of the said statute, or on the 
terms and conditions prescribed therein ? 

Answer. — On this the vital point, five judges (and 
Lord Mansfield) answered "No;" six judges answered 
"Yes." 

IV. The fourth question was a combination of the first 
and second : Whether the author of any book, and his 
assigns, had the sole right of printing and publishing 
the same in perpetuity by the commqn law ? 

Answer. — To this, seven judges (and Lord Mansfield) 
answered " Yes ;" four judges " No." 

V. The fifth question practically repeated the third= — 
Whether this common law right is in any way im- 
peached, restrained, or taken away by the Statute of 
Anne? 

Answer. — On this, after minute discussion of the word- 
ing and circumstances of the statute, six judges answered 
"Yes;" five (and Lord Mansfield) "No." 

On these answers of the judges. Lord Camden moved 
the House to give judgment for the appellant and against 
the common law right. 

He first dealt with the evidence of custom adduced to 
shew the existence of such a right, and summarily dis- 
missed it as either illegal decrees of an unconstitutional 
tribunal, or private regulations of a company of mono- 
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polists. No authority could be produced for a common Donaldson 
law right ; and, on grounds of principle, literature once 
published was a matter pvhliei jti/ns. His Lordship 
indeed was mightily indignant at the idea of pecuniary 
gain resulting from literature (i). " It was not for gain," 
said he, "that Bacon, Newton, Milton, and Locke in- 
structed the world ; it would be unworthy such men to 
traffic with a dirty bookseller for so much a sheet of 
letterpress. When the bookseller offered lililton five 
pounds for his * Paradise Lost,' he did not reject it and 
commit his poem to the flames, nor did he accept the 
miserable pittance as the reward of his labour ; he knew 
that the real price of his work was immortality, and that 
posterity would pay it." 

How could the peers resist such eloquence as this; 
indeed, the only fault to be found with such generosity 
and highmindedness is, that it is at other people's 
expense. Possibly, if applied to the remuneration of my 
Lord Camden's own intellectual labour, his Lordship 
might have considered immortality an unrealizable com- 
modity for the wants of daily life. Concerning posterity, 
the lucid dicta of that great lawyer and moralist, Mr. 
Thomas Hood, are applicable when he says : " The very 
law of nature protests against an unnatural law which 
requires an author to write for everybody's posterity 
except his own." And again : " By the present arrange- 
ment posterity is bound to pay everybody or anybody 
but the true creditor." 

It is not clear what view Lord Camden took of the 
common law right in unpublished works, which he could 
hardly have denied to exist. Ehetoric apart, while 
correctly stating that there was no judicial decision 
expressly creating a common law right, he seems to have 
(k) 17 Cobbett, Pari. Hist. 1000. 
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Donaidton overlooked the nature of the common law of England 
and its concealed character of judicial legislation, and 
not to have realized the importance of all these by-laws, 
proclamations, entries, and assignments, which he put 
aside as illegal and unworthy of notice, as forming a 
weighty reason for a decision in favour of a common law 
right. 

After all the persons who would have mainly gained 
by the existence of a common law right in perpetuity 
were the booksellers and not the authors, and the 
Effects of decision in Donaldson v. Beckett naturally caused great 
V. BeciJu. alann in the ranks of publishers and owners of " copy." 
They instantly came to Parliament for relief. On the 
28th of February, 1774 (Z), the booksellers presented a 
petition complaining that in reliance on their common 
law right, confirmed by the case of Millar v. Taylor, 
booksellers had invested several thousands of pounds in 
purchase of ancient copyrights not protected by the 
Statute of Anne ; that this property was destroyed by 
the late decision ; and praying for relief. The petition 
was referred to a committee to report on it, and they 
accordingly took evidence. The chief witness was a 
bookseller named Johnson, whose evidence (m) in view of 
past history and present controversies is very interesting. 
Although the Statute of Anne was introduced to give 
owners of copy further protection, the witness stated 
that it was not the custom of publishers to sue for 
penalties under that statute, since a shorter and more 
complete relief might be had by filing a bill in Chan- 
cery. He had never heard of any action being brought 
at common law, the bill in Chancery being the easier. 
In reference to the ^^ reversionary," or " two-term " copy- 

(0 17 Cobbett, Pari. Hist. p. 1077. 
(m) Ibid. p. 1086. 
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right, under the statute, 'a return to which has been Effects of 
proposed of late years, the witness had never seen or y. Beckett, 
heard of any assignment of copy where the second term 
of fourteen years was reserved to the author, the assign- 
ments being usually to bookseUers and their assigns for 
ever ; undoubtedly the bookseller gave more money for 
twenty-eight years' copy than he would for fourteen. 
With regard to the value of copyrights, he said that in 
the previous twenty years nearly £66,000 had been paid 
for copyrights by publishers. • The facts he bore witness 
to however tended to shew that the evidence required of 
property in a copyright was not of the strictest, that 
the assignment from the author was frequently assumed, 
and that there was some ground for calling the then 
system of copyright a mere trade arrangement. 

On this and other evidence the Committee reported 
to the House, and a biU was brought in on the 22nd of 
April, 1774, and read a second time on the 10th of May ; 
it waj3 opposed by Attorney-General Thurlow and Charles 
James Fox, and supported by Edmund Burke (n). 
Counsel were heard for and against it : the interests of 
the public and of authors however are not prominently 
put forward; Scotch and country booksellers promote 
the opposition against the great London firms, mainly 
on petty trade grounds. The Bill ultimately passed 
the Commons, but in the House of Lords (o), on the 
motion of Lord Denbigh, supported by Lord Camden 
and Lord Bathurst, it was thrown out, and large and 
valuable properties in ancient copyrights were lost 
without compensation. The report significantly says: 
"Lord Mansfield did not attend the House on that 

occasion." 

(n) 17 Cobbett, 1110. 
(o) im. 1402^ 
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Subae- Another and more powerful section of the community 

?e^la- were affected by the decision, and were more fortunate 
^^^ in their endeavours. The Universities in 1775 obtained 

an Act granting them perpetual copyright "in books 
given or bequeathed to the said Universities and colleges 
for the advancement of useful learning, and other 
purposes of education." (p). 

As the position of authors whose pen was their living 
became more honourable, it was felt that the Statute of 
Anne gave too short a term of remuneration, and in 1814 
an Act (q) was passed *^to afford encouragement to 
literature." It substituted for the previous term of 
fourteen years, with a reversionary fourteen years to the 
author if living, an extended term of twenty-eight years, 
or, if the author were living at its expiration, his life. 
This clause however must be regarded rather as a bribe 
to outweigh the disadvantages of an increased supply of 
copies to public libraries, rendered obligatory by other 
clauses of the Act, than a disinterested recognition of 
the claims of literature. 

Talfourd's In 1837, however, the matter was at last taken in hand 

BilL 

purely in the interests of authors. In that year Serjeant 
Talfourd began the parliamentary battle which ended, 
after he had left the Commons, in victory. Introducing 
his bill in 1838 in an eloquent and lengthy speech (r), he 
was supported by Disraeli and Monckton Milnes, after- 
wards Lord Houghton, and actively opposed, mainly in 
the interests of the public, by Hume, Grote, and the 
"philosophic Eadioals," on the ground that any extension 
uf copyright must enhance the price of books. During 

(j>) 15 Geo. III. c. 53. 
(q) 54 Geo. in. c. 156. 
(r) Hansard, xlii. 557. 
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this debate Talfourd laid down the motive of the pro- Talfonrd's 

"Rill 

posed change to be, ** that the present term of copyright 
is much too short for the attainment of that justice 
which society owes to authors, especiaUy those, few 
though they be, whose reputation is of slow growth and 
enduring character." 

The year 1841 is memorable for the first interposition 
in these debates of Macaulay, in a speech which must, 
Kke its successor in 1842, have had a very great effect 
on the House (s). Members generally were much im- 
pressed by the hardships which had lately befallen 
prominent men of letters, and by petitions presented 
by writers then in full popular fame, or attaining to it. 
Scott had died just when the copyright of his earliest 
and most successful novels was expiring, leaving his 
family in great financial difficulties. Wordsworth's 
works were only becoming popular, when they ceased 
to bring him any return. Southey's literary career was 
known to have been much altered by his pecuniary 
needs, and the shortness of the copyright in his works* 
Alison presented a very important statement with refer- 
ence to the remuneration for his * History,' a work of 
gr^at magnitude and expense and of slow returns (t)^ 
Thomas Hood wrote a petition, alluded to before, but 
unfortunately too long to quote, except as to one para- 
graph, which ran: "That cheap bread is as desirable 
and necessary as cheap books, but it hath not yet been 
thought necessary to ordain that after a certain number 
of crops all cornfields ought to be public property." The 
whole petition was drafted in a style quite new to the 
House, but unfortunately it was never presented. There 
was also a petition from " Thomas Carlyle, a writer of 

(s) Macaulay's Speeches, p. 108 ; Hansard, li. 341. 
(0 Drone on Copyright, p. 78. 
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Talfourd'ft books " (w), setting forth ** that your petitioner has written 
certain books, being incited thereto by certain innocent 
and laudable considerations, that his labours have found 
hitherto in money or money's worth small recompense or 
none ; but he thinks that if ever it is so, it will be at 
some distant time when he, the labourer, will probably 
no longer be in need of money, and those dear to him 
will still be in need of it, wherefore your petitioner 
humbly prays your honourable House to forbid ex- 
traneous persons, entirely unconcerned in this adventure 
of his, to steal from him his small winnings for a space 
of sixty years at the shortest. After sixty years, unless 
your honourable House provides otherwise, they may 
begin to steal." 

Against these influences Macaulay rose in opposition. 
As Talfourd said : " Literature's own familiar friend in 
whom she trusted, and who has eaten of her bread, has 
lifted up his heel against her." And successfully ; his 
nephew and biographer is justified in saying : " Never 
has any public man, unendowed with the authority of a 
minister, so easily moulded so important a piece of 
legislation into a shape which so accurately accorded 
with his own views as did Macaulay the Copyright Act 
of 1842." 

In introducing his bill in 1841 (a?), Talfourd proposed 
a copyright of sixty years from the death of the author, 
but professed himself willing to accept thirty years from 
death. Against this Macaulay delivered the first of his 
celebrated speeches on copyright (y). He argued that 
there was no natural right to property, or that if there 
was, it did not survive the original proprietor. Copy- 

(u) Trevelyan's Macaulay, ii. 133. 

(a?) Hansard, Ivi. 340. 

(y) Macaulay's Speeches, p. 109. 
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right was a monopoly^ making books dear, and as such Talfoiird's 

only to be justified within certain limits by expediency. 

He urged that extension of the term beyond the author's 

death would not benefit him, nor would the expectation 

of it be an inducement to labour. Copyright he defined 

as " a tax on readers for the purpose of giving a bounty 

to writers." He suggested that the descendants of a 

great author might frequently disapprove on various 

grounds of his works and so injure the public by refusing 

to reproduce them. All this was enforced by copious 

historical illustrations, and was probably even more 

refreshing to listen to in the House than it is to read in 

the wilderness of Hansard. The bill against which it 

was directed was, small wonder, rejected by forty-five 

votes to thirty-eight, in which minority there voted 

Sir E. L. Bulwer, Disraeli, W. E. Gladstone, Lord John 

Eussell, Lord George Bentinck and Sheil, while Macaulay 

and Joseph Hume are the most conspicuous names in 

the majority. 

Before the next session of Parliament, Talfourd had Act of 
been raised to the Bench, and the late Lord Stanhope, 
then Lord Mahon, introduced the Bill (z). He proposed 
that the statutory period should be twenty-five years 
from the death of the author, and never less than twenty-* 
eight years. Macaulay in committee brought forward as 
a counter-proposal that the statutory period should be 
forty-two years or the life of the author, whichever was 
the longest. His speech (a) in proposing this had little 
to do with principles, but consisted of a graphic recital 
of the great works Of literature which would receive 
longer copyright by his than by Lord Mahon's proposal. 

(2) Hansard, Ixi. 1349. 

(a) Macaulay's Speeches, p. 118. 
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Act of It was the controversy between, on the one hand, a fixed 
period from the death of the author for all his works, a 
varying period therefore for each of his works ; and on 
the other a fixed period for each work from date of pub- 
lication, the copyrights thus expiring one by one. The 
point is one of not very interesting detail, but Macaulay's 
vivid power and literary memory made the discussion so 
absorbing that the House was carried with him as by 
storm. When he sat down Sir Bobert Peel told him that 
the last twenty minutes of his speech had radically 
altered his views on the Law of Copyright. Macaulay's 
amendment was carried by sixty-eight votes to fifty- 
six (b). Feel then suggested that the term should be 
extended to seven years after the author's death, for the 
benefit of his children ; and in spite of Macaulay's oppo- 
sition this was carried by a large majority. The statutory 
term thus stood at " forty-two years from publication, or 
till seven years from the death of the author, whichever 
shall be longest." 

The Bill met with little opposition in the Lords (e) ; 
it was supported in Committee by Lord Lyndhurst, but 
met with considerable adverse criticism from Lord 
Brougham, who specially questioned whether the length- 
ened term would really benefit the author pecuniarily, 
or whether he would obtain more for his term of forty- 
two years than he would for one of twenty-eight years (a 
point however only of importance when the author sells 
all his rights instead of arranging for each edition sepa- 
rately). 

Jefferies Since 1842 artistic Copyright has been dealt with by 

V. Boo^y. ^^ ^^^ ^f igg2 (^j . the Drama is the subject of an Act 

(b) Hansard, Ixi. 1398. (c) Ibid. Ixiii. 778. 

(d) 25 & 26 Vict. c. 68. 
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of 1833, known as Bulwer Lytton's Act (e) ; Lectures Jsfferies 
are partially provided for by an Act of 1835 (/) ; and 
Music has been very unsatisfactorily legislated for in 
1882 (g). The whole patchwork and piecemeal collec- 
tion of Acts waits and has waited for years for a codifying 
and simplifying measure which Parliament cannot find 
the leisure to bestow. Before however closing this his- 
torical sketch of Copyright in England, something must 
be said of the great case of Jefferies v. Boosey (A), which, 
though more directly concerned with International Copy- 
right and the extension of the Copyright statutes to 
cover it, yet raised a question as to the existence and 
nature of common law copyright and the extent to which 
it was available to meet the case under discussion. The 
judges were called in to advise the House, and though 
the questions put to them did not directly raise the 
point, yet, amongst others, Erie and Coleridge, J J., pro- 
nounced in favour of the existence of such a right. 
Pollock, C.B., however, gave it as his opinion that (i) : 
^' Copyright is altogether an artificial right, not naturally 
and necessarily arising out of the social rules that ought 
to prevail among mankind, but is a creature of the muni- 
cipal laws of each country, to be enjoyed for such time 
and under such regulation as the law of each state may 
direct, and has no existence by the common law of 
England." 

The Law Lords also were unanimous against a copy- 
right at common law. Lord Campbell, L.C., said, 
" Copyright, if not the creature of our statute law, as I 

(e) 3 & 4 Wm. IV. c. 15. 
(/) 5 & 6 Will. IV. c. 65. 
(g) 45 & 46 Vict. c. 40. 
Qi) 4 H. L. C. 815. 
(0 lUd. p. 935. 
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Jeff&rU» believe it to be, is now entirely regulated by it." 
Lord Brougham (4) : " In my judgment it is unquestion- 
able that the statutes alone confer the exclusive right " ; 
while Lord St. Leonards (Z) had " come to the conclusion 
long since that no common law right existed after publi- 
cation." 



k 



Colonial It Only remains to add that, the national question 
Copyright. ^^^ settled for a time by the Act of 1842, increased 

Commia- ° •' , 

sion of facilities for intercourse, and the spread of education led 

1875 

to knotty questions of International and Colonial Copy- 
right. A Canadian Act of 1875, thought to clash with 
the Imperial Act of 1842, was the cause of the appoint- 
ment of the Copyright Commission in 1875, under the 
chairmanship of the late Lord Stanhope, who, as Lord 
Mahon, had introduced the Bill of 1842. After taking 
much valuable evidence it reported in May, 1878, and 
the changes in the Law of Copyright which it recom- 
mended still wait legislative enactment till the House of 
Commons shall set itseK in order and make better 
arrangements for accomplishing the legislative work of 
the nation. 



Becapitu- The History of Copyright in England therefore falls 

lation of j a • j 

history. Under four periods : — 

I. From the incorporation of the Stationers* Company 

in 1556 (w) to the expiration of the Licensing Act in 1694; 

in which period there exists usage sufficient to ground 

a copyright at common law, side by side with a statutory 

system of licensing and regulation, which indirectly 

enforces it. 

(k) 4 H. L. C. p. 962. 

(0 Ihid. p. 977. 

(m) Before 1556, copyright is only rudimentary. 
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II. From the expiration of the Licensing Act in 1694 Recapitu- 
to the passing of the Copyright Act in 1709, copyright at history. 
common law alone exists. 

III. From the passing of the Copyright Act in 1709 
to the decision in Donaldson v. Beckett in 1774 there is 
statutory copyright for a limited term, with, as was 
believed, common law copyright extending beyond it in 
perpetuity. 

rV. From the decision in Donaldson v. Beckett to the 
present day, statutory copyright alone exists, as far as 
published works are concerned, and has been gradually 
extended. 

Whether or not there is now a common law copyright CJommon 
after publication in cases not provided for by statute, right. 
might be a question of importance in case of the dis- 
covery or invention of a new species of literary property. 
To this the common law might apply, not as founded 
on ancient custom, but in its character of judicial legis- 
lation as pointed out by Lord Lyndhurst, who says : 
" The common law applies itself to the varying circum- 
stances of the time, and extends to every new species of 
property that springs up, the same protection that it has 
aflforded to property previously existing." 

Eetuming then to the questions put at the outset, we Answers 

to ques- 

can answer : — tlons. 

I. Between the introduction of printing in 1471, and 
the passing of the Statute of Anne in 1709, there was no 
direct recognition by the judges of copyright as existing 
in the common law of England ; nor was there any 
statute creating copyright. There was, however, such a 
state of things existing in the custom of authors and 
printers as to constitute a new species of customary 

E 
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Answers 
to ques- 
tions. 



property, which the judges would have been bound to 
recognise had the question come before them. 

II. The Statute of Anne was an unfortunately worded 
compromise, not understood at the time, containing 
expressions favouring both the retention and the destruc- 
tion of copyright at common law, and probably intended, 
by at least part of the House, to destroy such copyright. 
It should however have been construed as leaving such 
copyright in statu quo, in accordance with the opinion of 
Lord Mansfield. 



History 
in other 
countries. 



History in other eou/ntries. — As the law of the United 
States on copyright has been much influenced by that of 
England, a few words on its growth will not be out of 
place. 

Immediately after the Declaration of Independence. 
Connecticut and Massachusetts passed Copyright Acts 
in the interests of authors (n) ; and in May, 1783, the 
old Congress recommended to the various States to 
secure by law to authors and publishers a term of copy- 
right similar to that contained in the English statute of 
Anne, and several states followed this recommendation. 
In 1790 a copyright law was enacted for the whole of 
the States, and in 1831 this was re-enacted with exten- 
sions pf the term. 

In 1834 the Supreme Court of the United States had 
before it, in the case of Wheaton v. Petsrs (o), the ques- 
tion of the effect of the American statutes on the com- 
mon law right, if any, and decided by three judges to 
two, that the Act of 1790 did not affirm an existing 
right, but created one. One of the majority put the 



(n) Drone, p. 87. 

(o) Drone, pp. 43-48 ; 8 Peters' Rep. 591. 
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case in this way (p): "The argument that a literary History 
man is as much entitled to the fruits of his labour as countries. 
any other member of society, cannot be controverted. 
And the answer is, that he realises this product by the 
transfer of his manuscript, or on the sale of books when 
first published." 

In 1870 the Copyright Laws were consolidated, and 
in 1874 revised and re-enacted. They afford protection 
to unpublished as well as published works. Attempts 
have been made to create a system of International Copy- 
right to which the United States shall be parties, but at 
present without success (y). 

With regard to other countries, it will suffice to say 
that copyright laws exist in every European state, and 
most countries outside Europe of any degree of civi- 
lization, except Egypt and some of the South American 
republics. These laws mostly date from the first half of 
this century, and have in many cases been revised 
within the last fifteen years, the tendency of the revision 
having invariably been to increase the amount of pro- 
tection afforded to authors. Usually the original copy- 
right has been in perpetuity ; and, after being cut down 
to a short term of protection, this has been gradually 
lengthened. This has been the case in England, France, 
HoUand, Norway, Sweden, Denmark, and Spain. To 
take a typical instance, in France (r) before the Kevolu- 
tion, copyright was perpetual ; a decree of 1793 gives a 
statutory term of " life -j- 10 years ; " this is extended in 
1810 to "life + 20;" in 1854, to "life + 30 years;" 
and finally, in 1866, the term is fixed at " life + 50 
years." 

(p) 8 Peters' Kep. 657. 
(^) Vide, post, Cap. IX. 
(r) Lowndes, p. 12; Copinger, p. 508. 

E 2 
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CHAPTER II. 

THE AUTHOR'S RIGHTS AT COMMON LAW. 

The common law right hefore publication. — ^Rights arising from special 
relations. — Right to the use of a title or form of publication. — 
Rights in works before publication. — Unpublished works. — Nature 
and limits of right. — Investitive facts. — Transvestitive facts.^ 
Letters. — Conditional communications. — Divestitive facts. — 
Infringements and remedies. 

The com- CoPTBiGHT, or the exclusive right of multiplying copies 
right of a literary or artistic work already pubUshed, is now 
pubHca- ^^^ creature of statute (a). The various rights possessed 
tion. Y)y authors at common law, though in effect they may 

prevent the multiplication of copies of a work, cannot 
rightly ,be called " copyright," but are merely common 
law incidents of property (6). Once a work has been 
published, it is free to all the world to copy it, unless 
restrained by statute. But, before publication, the 
author or his assigns can prevent any disclosure of the 
nature and contents of the work. The author, in the 
words of Lord Brougham, " has the undisputed right to 
his manuscript ; he may withhold, or he may communi- 
cate it, and communicating, he may limit the number of 
persons to whom it is imparted, and impose such restric- 
tions as he pleases upon the use of it (&)." In the case of 
pictures and drawings, statutory copyright begins on the 

(a) Jefferies v. Boosey, 4 H. L. C, at p. 954. Cf, per Lindley, L. J., 
in Tuck v. FHester, 19 Q. B. D. C40. 

(h) Jefferies v. Boosey : j^er Lord Brougham, at p. 962. 
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making of the picture (e), and thus between its making The com- 

and its publication the statutory and the common law ^ght ^ 

right appear to be co-existent (d). The case of lectures ^^^^ 

and plays is a little more complicated, and is discussed tion. 

subsequently (e). 

But in addition to the common law right against all Bights 

the world of preventing the publishing of an unpublished f^m^^ 

work, there may be special rights enforceable at common special 

' . . . . relations. 

law, and depending on the special relations of the parties. 

Thus, a printer employed to print a certain number of 

copies of an artistic or literary work for its author will 

be restrained from printing on his own behalf any further 

copies, on the ground of the breach of faith and breach 

of contract on his part (/). A photographer employed 

to take a negative and print a certain number of copies 

for his employer will not be allowed to print others for 

his own benefit (g). And this is independent of any 

question of statutory protection or of general rights of 

property. 

The common law affords another method of protection. Right to 

which was until recently confused with copyright, when ^ tltTe^or 

it restrains one man from sellinff a work under a title form ^f 

° publica- 

and in a form calculated to lead the purchaser to believe tion. 
that it is another man's work. This, however, is not 
an invasion of copyright. It is akin to common law 
fraud (A). 

(c) Tuck V. Priester, 19 Q. B. D. 629. 

(i) Cap. VII. sect. 4. 

(e) Caps. III. IV. 

(/) Tuck V. Friester, 19 Q. B. D. at p. 639 ; c/. Morison v. Moat^ 
9 Hare, 241 ; Prince Albert v. Strcmge, 1 McN. & G. 25. 

(g) Pollard v. Photographic Company^ 40 Ch. D. 345. 

{K) Per James, L.J., Dicks v. Tates, 18 Ch. D. 90. The presence 
of actual fraudulent intent is not necessary ; it is enough if the result 
be to mislead. See per Bowen, L.J., Walter v. Emmott, 54 L. J. Ch. 
at p. 1064. 
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This class of case was alleged to be within the copy- 
right statutes, on the ground of copyright in the title 
used or imitated. The case of Dicks v. Yates {%) has 
finally destroyed this contention ; and if a plaintiff is to 
succeed in cases of this kind he must now show that the 
defendant has represented his work to be the same, or 
that the public would understand it to be the same, as 
the plaintiffs', in such a way as to prejudice or damage 
the plaintiff (Jc). The confusion may arise from simi- 
larity of title or of form, with or without similarity of 
matter. 

Each case of this kind must depend on its own peculiar 
facts, but some general principles may be gathered from 
the numerous authorities on the subject. 

In the first place, the plaintiff must show that some 
name or form of publication has become attached in the 
public understandiDg to his own productions, before he 
can complain that the defendant is colourably imitating 
that name and form. Thus, in Licensed Victuallers* 
Newspaper Company v. Bingham (?) the plaintiff company 
issued on February 3, 1888, the first number of a weekly 
newspaper called the Licensed Victuallers' Mirror^ and 
registered it at Stationers' Hall on February 4. They 
had previously advertised their intention to produce 
such a paper, without mentioning its name. On Feb- 
ruary 6, when about twenty copies of the first number of 
the plaintiff's paper had been sold, the defendant issued 
the first number of a weekly paper under the same name. 
On February 9, when about eighty copies of the plain- 

(J) Vide supra. See also Maxwell v. Hogg^ L. R. 2 Ch. 307 ; Kelly 
V. Hutt<m, L. R. 3 Ch. 703 ; Kelly v. Byles, 13 Ch. D. 682 ; and^wa^, 
pp. 107-109. 

{k) JBorthrvick v. Evening Post, 37 Ch. D. at p. 460; per Lord 
Eldon in Hogg v. Kirby, 8 Vesey, 225. 

(0 38 Ch. D. 139. 
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tiff's paper had been sold^ the company commenced &n The com- 
action against the defendant, and applied for an injunc- right 
tion on February 24, at which time about a hundred copies ^bUca- 
each of their first and second numbers had been sold, and ^^^^ 
a large number of their third, published on February 17. 
North, J., refused the injunction, on the ground that 
on February 6 the plaintiff's paper was not an article 
known in the market, or having any reputation which 
would induce the public to buy the defendant's paper as 
being that of the plaintiff's; and this judgment was 
affirmed by the Court of Appeal, on the same ground, 
that the plaintiff showed no reputation by user. In the 
same way, in Qoodfellow v. Prince (m), a firm of wine mer- 
chants failed to establish their identification with '^ Le 
Court et die" ,as a brand for champagne ; and in Schove 
V. SchmincJce (n) the plaintiff did not prove that the name 
"Castle Album" was exclusively connected with his 
publications by the trade ; while in FranJce v. Ghap- 
pell (o) a still more extravagant claim to appropriate the 
name " Richter concerts " to concerts organised by the 
plaintiff, even though Dr. Bichter did not conduct them 
and did conduct concerts organised by the defendant, 
failed on the same ground. 

Secondly, the plaintiff, having established a reputation 
by user, must prove that the defendant is so acting as to 
pass his paper or book off as that of the plaintiff, either 
by using a similar title, or a similar form, or both. Thus 
in Walter v. JEmmott (p) the plaintiff was the proprietor 
of the Mail, an old-established paper published three. 

(m) 36 Ch. D. 9. 

In) 33 Ch. D. 546. Cf. TaXbot v. Jvdges, 3 Times L. R. 398, where 
the plaintiff's publication was a bogus oue. 

(o) 57 L. T. 141. Semhle, that in Primrose Agency v. Knowles^ 
2 Times L. R. 404, the same result should have followed, but the facts 
were peculiar. {p) 54 L. J. Ch. 1059. 
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The com- days a week at 11 a.m., at the price of two pence, and 
right consisting of a reprint of the most important parts of the 

puWica- Times. The defendant began to publish a half-penny 
tion. daily paper called the Morning Mail, at 3 a.m. every day. 

There was some evidence of confusion amongst news- 
agents and advertisers as to the two papers. It was held 
by the Court of Appeal that there was no such evidence 
of misleading the public as to justify an interlocutory 
injunction. Both Cotton and Bowen, L.JJ., expressed 
the opinion that the right was not based on property, 
but on untrue representations by the defendant, not 
necessarily fraudulent, as to what he was selling. So 
also in Bradbury v. Beeton (q). Punch and Jtidy, a weekly 
penny comic paper, was held not to interfere with the 
threepenny Pimch, But in Walter v. Head (r), a mock 
edition of the Times for 1981 was restrained by the pro- 
prietors of the real Times. 

In Mack v. Fetter (s) the proprietor of the ' Birthday 
Scripture Text-Book' restrained the production of a 
similar work called the * Children's Birthday Text-Book * ; 
in Ingram v. Stiff (t) the owner of the London Journal 
succeeded in stopping the publication of the London 
Daily Journal ; and in Beed v. O'Meara {u) the proprietor 
of the Grocer and Oil Trade Beview prevented the Orocer 
and Wine Merchant from using the word " Grocer " as 
part of its title ; but in Kelly v. Byles (x) the * Bradford 
Post Office Directory ' was held not to interfere with the 
* Post OflSce Directory for West Yorkshire.' 

(q) 18 W. R. 33. 

(r) 25 Sol. J. 757 ; see note, 54 L. J. Ch. 1061. 
(s) L. R. 14 Eq. 431. See also Chappdl v. Sheard, 2 K. & J. 117 ; 
Kdly V. Button, L. K. 3 Ch. 703. 
(0 5 Jur. N. S. 947. 
(m) 21 L. R. (Ir.) 216. 
(x) 13 Ch. D. 682. 



THE AUTHOR'S RIGHTS AT COMMON LAW. 57 

In Gowen v. Hulton (y) the plaintiflf was the proprietor The oom- 
of the Newcastle Daily Chroniele, an ordinary daily news- right 
paper, known in Newcastle as the Chroniele; the defendant ^bUca- 
was the proprietor of a Manchester paper which had an *io^- 
evening edition circulated widely in the north of England, 
called the Sporting Chronicle and Prophetic Belly and he 
opened a publishing office in Newcastle for the supply of 
that paper. The plaintiflf moved to restrain him, but, on 
eWdence that the papers were dissimilar in appearance 
and contents, the Court of Appeal dismissed the applica- 
tion almost contemptuously. The question in each case 
will be whether the publication of the defendant's paper 
or book in the mode in which he is publishing it is likely 
to induce the public to believe that it is the defendant's 
paper or book. 

It will not be sufficient to shew that some confusion 
may exist in the minds of the public as to the relations 
of the two papers; reasonable probability of damage 
from this confusion must also be proved. Thus in 
Borthwich v. Evening Post (z) the proprietor of the 
Morning Post claimed an injimction against the defend- 
ant's evening newspaper, the Evening Post. There was 
some evidence that people had thought the Evening Post 
was published at the office of the Morning Post, but no 
evidence of any falling oflT in sale of the latter paper, or 
purchase of one paper in mistake for the other. There 
was a good deal of dissimilarity in the papers, and the 
placards announcing them. The Court of Appeal, while 
strongly suspecting the reasons which had led the de- 
fendants to choose their title, and while thinking that 
people might be misled as to the connection between the 
two papers, could find no evidence that the confusion 
would injure the Morning Post in any way, and therefore 
(y) 46 L. T. 897. (z) 37 Ch. D. 449. 
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refused the injunction. The case was, however, near the 
line, and the judgments delivered are very instructive. 
The plaintiff will not prove damage by shewing that the 
defendant's publication would interfere with some future 
development of his own work. Thus in Walter v. Em' 
mott (a) the fact that the Morning JfaiZ might prevent 
the alteration of the Mail to a morning paper, and in 
Borthvdck v. Evening Post (6), the fact that the latter 
paper might prevent an evening edition of the Morning 
Post under the name of the Evening Post, were held 
immaterial. 

In addition to these two methods of stopping repro- 
ductions of literary or artistic work, resting the one on 
breach of confidence or trust (c), the other on conduct 
calculated to deceive the public (d), there remains the 
common law right, as an incident of property in a manu- 
script or work of art which has not been published and 
so given to the world, to prevent the publication of such 
a work by another person (e). 

Thus in 1723 (/), Henry, Earl of Clarendon, delivered 
to Gwynne an original manuscript of his father's (Lord 
Clarendon's) History; in 1758, the administrator of 
Gwynne sold it to Shebbeare for publication, and the 
representatives of the Earl of Clarendon applied for and 
obtained an injunction against such publication, the 
Court saying that ^* it was not to be presumed that when 
Lord Clarendon gave a copy of his work to Gwynne ha 
intended that he should have the profit of multiplying it 
in print." 

(a) 54 L. J. Ch. 1059. 

(6) 37 Ch. D. 449. 

(c) Ante, p. 53. 

(rf) Ante, pp. 54-58. 

(e) See ante, p. 52, and Stephen's Digest, C. C. R. p. 65, s. 1* 

(/) Duke of Qtteensberry v. Shehbeare, 2 Eden, 329. 
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In the celebrated case of Prince Albert v. Strange in The oomr 
1849 (ff), the Queen and Prince Albert made, for their own right 
amusement and not for publication, drawings and etchings p^bu^ 
from which copies were printed for distribution amongst *^<>"- 
their friends. The defendant, obtaining copies of these, 
proposed to exhibit them, and to sell a descriptiye cata- 
logue. The Court restrained both the publication by exhi- 
bition, and " by descriptive catalogue." The principles 
applied, however, in this case, at least as regards the 
catalogue, are far wider than those applied to abridg- 
ments and dramatisations in the case of published works. 

So in the American case of Bartlett v. Crittenden Qi\ 
the plaintiff taught in his school an original system of 
book-keeping ; the defendant, a scholar and teacher in 
the school, having access to the manuscript of this 
system, copied it, and inserted 92 pages thereof in a 
book which he published, consisting of 207 pages. The 
Court restrained publication, holding that: — "No one 
can determine this essential matter of publication but 
the author. His MSS., however valuable, cannot, with- 
out his consent, be seized by his creditors as property. 
Publication of a substantial part is piracy." 

The right is one of property, perpetual unless waived. Nature 
in original literary productions, which need not be of of right. 
any pecuniary or literary value, but must not be of an 
immoral, seditious, or blasphemous nature. It rests on 
the common law. 

Mr. Justice Yates, the vigorous opponent of literary 
property after publication at common law, said, in Millar 
V. Taylor (i) : — " Most certainly the sole proprietor of 

(g) 2 De G. & Sm. 652 ; 1 Mac. & Gor. 25. 
Qi) 5 McLean, 32, 37, 40. 
(0 4 Burr. 2379. 
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Nature any copy may detennine whether he wiU print it or not, 
of right .... It is certain every man has a right to judge 
whether he will make his sentiments public, or commit 
them only to the sight of his friends. In that state the 
manuscript is in every sense his peculiar property, and 
no man can take it away from him, or make any use of it 
which he has not authorized, without being guilty of 
a violation of his property." And the nature and extent 
of the right is well summarised by Lord Brougham in 
Jefferie$ v. Boosey (k), where he says: — " The right of the 
author before publication we may take to be unquestion- 
able ; he has the undisputed right to his manuscript ; he 
may withhold or he may communicate it, and, communi- 
cating, he may limit the number of persons to whom it is 
imparted, and impose such restrictions as he pleases on 
the use of it ; and the fulfilment of the annexed condi- 
tions he may proceed to enforce, and for their breach he 
may claim compensation." 

In character, the work, to be property, must be the 
result of the intellectual labour of the claimant or his 
predecessor in title. Otherwise there can be no pro- 
perty. Neither will the law protect productions of an 
immoral or injurious tendency. Thus in Sovihey v. 
Sherwood, in 1817 (Z), though the ground of the decision 
is not very clear. Lord Eldon refused to prohibit the 
defendant from publishing * Wat Tyler,' an early work of 
Southey's, on the ground apparently that it was an im- 
moral work, and that the State would aflford no protection 
to works of such a character. However, there was also a 
question whether Southey, by leaving the manuscript in 
the hands of a publisher for twenty-three years, had not 
waived his rights. 

(k) 4 H. L. C. 962. 
(0 2 Merivale, 435. 
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The work need not be of any pecuniaxy value or Nature 

_ . . / \ ^J^d limits 

literary merit (m). of right. 

Puttinff in writins: the result of Intellectual work is investi- 

° ^ . . * , tive facte. 

sufficient to yest the common law right in the author, 
but it does not appear essential. For instance, there is 
probably a common law right to prevent the publication 
of lectures of which no manuscript exists. In Ahernethy 
V. Hv/tchinson (n) Lord Eldon said : — " Where a lecture 
is orally delivered, it is difficult to say that an injunction 
could be granted upon the same principle upon which 
literary compositions are protected ; because the Court 
must be satisfied that the publication complained of 
is an invasion of the written work; and this can 
only be done by comparing the composition with the 
piracy." 

The author may deal with his copy as with any other Trans- 

o . TT • -J vestitive 

piece of property. He may assign copies under express facts. 
or implied undertaking not to publish, when the property 
in the original manuscript will pass, but not the right to 
publish. In the words of an American case (o) : " This 
property in manuscript is not distinguishable from other 
personal property. It is governed by the same rules of 
transfer and succession, and is protected by the same 
process, and has the benefit of all the remedies accorded 
to other property so far as applicable." 

Thus in Thompson v. Stanhope (p), Lord Chesterfield's 
celebrated letters to his son had been sold by his 
son's widow to Dodsley, and the latter published them ; 

(m) Oee v. Pritchard, 2 Swanston, 402 ; Woolsey v. Judd (Am.), 
4 Duer. N. Y. 379. 

(to) 1 Hall & Tw. 28, at p. 39 ; and see post, p. 69. 
(o) Palmer v. De Witty 47 N. Y. 532, 538 (1872). 
Ip) Ambler, 737. 
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TranB- Lord Chesterfield's executors applied for an injunction 

VfiHtitivo 

facts. to restrain publication. The Lord Chancellor granted it, 
holding that the widow had no right to print without 
the consent of Lord Chesterfield, and that when Lord 
Chesterfield declined receiying the letters from her and 
said she might keep them, he did not mean to give her 
leave to publish them. So in Alernethy v. Hutchinson (j) 
it was held that a right was given to hear a lecture and 
take notes for information and instruction, but not to 
publish such notes. 

Letters. In the case of Letters, the writer of a letter on his own 

behalf (r) retains copyright in the letter, so as to hinder 
the receiver from publishing it, except under special cir- 
cumstances. It has been suggested (s) that the receiver 
of a letter may publish it without the consent of the 
writer for purposes of personal vindication; but this 
exception, if it exists, will be carefully limited, and 
probably confined either to using the letter as evidence 
in a court of justice, or when it is the only proof of 
defendant's innocence of an injurious and unfounded 
imputation (t). In the case of Pope v. Curl, in 1741, the 
poet Pope applied for an injunction against Curl, the 
bookseller, to restrain him from publishing letters to and 
from Pope. Lord Hardwicke granted it as to letters 
written by Pope, but not as to those written to him, 
saying (u): "The receiver has only a special property 
possibly in the paper, but this does not give a license to 

(q) 1 HaU & Tw. 28. 

(r) ffotvard v. Gunne, 32 Beav. 462. 

(«) Percival v. Phipps, 2 Ves. & B. 19 ; Folsom v. Marsh (Am.), 
2 Story, 100, 111. 

(0 Cf, Gee V. Pritchard, 2 Swanston, 402 ; Lytton v. Devey, 54 L. J. 
Ch. 293. 

(u) 2 Atk. 342. 
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any person whatsoever to publish letters to the world, for Letters. 
at most the receiver has only a joint property with the 
writer," who could therefore restrain publication. In 
Oliver v. OUver (x) it was held that the receiver of a 
letter might maintain an action for detinue against a 
person into whose possession the letter had passed. Under 
ordinary circumstances the property in the paper on 
which the letter is written is in the receiver, while the 
writer can prevent its publication to others (y). 

Communication of a work may be only partial, re- Condi- 
stricted, and conditional, for a limited purpose, and the commnni- 
donor may prevent the donee from transgressing the ^*^^°8- 
conditions of the communication. In the words of Lord 
Cottenham, in Prince Albert v. Strange (z) : " In most of 
the cases which have been decided, the question was not 
as to the original right of the author, but whether what 
had taken place did not amount to a waiver of such 
right ; as in the case of letters, how far the sending of 
the letters; in the case of dramatic compositions, how 
far the permitting the performance; and in the case of 
Mr. Abemethy's lecture, how far the oral delivery of the 
lecture, had deprived the author of any part of his 
original right or property." 

Publication destroys the common law right, and vests Divosti- 
statutory copyright in books if the conditions of the 
statute as to authorship, place of publication and regis- 
tration are complied with. Publication is defined as 
" making a thing public in any manner in which it is 

(x) 11 e. B. N. S. 139. 
(y) Lytton v. Devey, 54 L. J. Ch. 293. 

(z) 1 Macn. & GK>r. 25, 42 ; cf. Caird v. Sime, 12 App. 0. pp. 337, 
344. 
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Diveeti- capable of being communicated to the public" (a). 

facts. Though not necessarily so, it is generally for sale, or at 

any rate, so as to be accessible to all who choose to 
obtain it, on conditions imposed not by the author but 
by the law. Publication " for private circulation only," 
that is, on conditions imposed by the author, does not 
divest the common law right (6). 

Waiver of rights is a divestitive fact of copyright. 
The American case of Kieman v. Manhattan Quotation 
Company (e) shews the difficulties of drawing the line as 
to what constitutes publication. A., the plaintiff, had 
bought the exclusive right to use foreign financial news 
supplied by B., and telegraphed it to his customers, 
where it was exposed to public view on printed tape 
connected with stock indicators. C. used A.'s news for 
transmission to O.'s customers. A. sued 0., and it was 
held that giving news to the public in this way was not 
such publication as to defeat A.'s common law rights. 

Infringe- The right will be infringed by any use of an intel- 
romediea^ lectual production without the consent of the owner, or 
not warranted by the conditions of its communication by 
him. The remedies are the ordinary common law action 
for damages sustained, and the right to an injunction to 
restrain publication (d). 

(a) Cf. Blank v. Footman, 39 Ch. D. 678. 

(h) White V. Qeroch, 2 B. & Aid. 298. 

(c) 60 How Pr. N. Y. 194 (cited by Drone, p. 122). 

00 Cf. Tuck V. Priester, 19 Q. B. D. 48. 
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CHAPTER III- 

LECTURES. 

Rights before publication. — Lectures. — Publication of lectures. — 
Lectures at Universities. — Remedies. 

The author of any literary composition has the right at Rights 
Common Law to prevent its publication, until he himself publica- 
has made it public (a): and this right will not be ^^^' 
destroyed by the fact that the author communicates such 
a composition to a limited number of persons under 
express or implied conditions restraining them from 
publishing it themselves. Such limited communication 
may, as we have seen, be by writing a letter, or lending a 
manuscript, or by publication for private circulation, or 
by recitation or oral delivery before a select or limited 
audience (h). 

The author of a literary composition delivered as a Lectures, 
lecture will therefore, until he has "published" his 
lecture, have a common law right to prevent publication 
of it by others (&). After he has published his lecture, his 
rights will depend on compliance with 5 & 6 Will. IV., 
c. 65: — "An Act for preventing the publication of 
lectures without consent." This Act gives the copyright 
for twenty-eight years in a published lecture to the 
lecturer or his assignee, provided that the lecturer has 
given notice in writing of his intended delivery of his 

(a) See above, pp. 52, 58-64. 

(&) Caird v. Sime, 12 App. C. at pp. 337, 344 ; Nicols v. Pitman, 
26 Ch. D. 374. 

F 
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Rij^hte lecture to two justices of the peace living within five miles 

boforB 

pubiica- of the place of delivery of the lecture two days at least 
tioa. before delivering it (c). This Act, however, does not apply 

to any lecture delivered in a university or public school 
or college {d), or on any public foundation, or by any 
individual under any gift, endowment, or foundation, and 
it is expressly provided that the law relating thereto 
should remain the same as if the Act had not been passed. 
Pubiica- The important question with regard to any lecture as 
lectureB. to which the statutory notice has not been given is, has 
it been published ? If it has been published in print, it 
will receive statutory protection as a book under 5 & 6 
Vict. c. 45. No case exists in English law expressly 
deciding that unauthorized oral delivery of a printed 
lecture infringes copyright in the printed book. American 
cases, though not directly deciding the point, appear to 
cover it ; thus in BoueicauU v. Fox (e) it is said : " Sup- 
pose Mrs. Kemble were to read a drama of her own pro- 
duction, would the reading be a dedication to the public, 
and authorize any elocutionist to read it who could obtain 
a copy against the consent of the author?" and the 
question is answered emphatically in the negative. Such 
a delivery seems in principle an infringement of copy- 
right, but the question has not yet arisen in the English 
courts. 

If the lecture has not been printed, the question is 
whether the circumstances under which it was orally 
delivered amount to a publication. A lecturer who 
addresses himself to the public generally without dis- 

(c) 5 & 6 Will. IV. c. 65, s. 5. 

(d) Cf. Nicoh V. Fitman, 26 Ch. D. 374, where the Working Men's 
College in Great Ormond Street was held a " college " within this 
section. 

(c) 5 Blatchford, 87, 98; see also Pa?mer v. De WiU, 47 N. Y. 530, 
2 Sweeny, 530, 543. 
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tinction of persons or selection or restriction of hearers, Rights 
abandons his ideas and words to the use of the public at pubUca- 
large, that is, he publishes them (/). On the other hand, ^^^^' 
where it is either matter of express contract or implied 
condition that the audience are admitted for the purpose 
of receiving instruction or amusement, and not in order 
that they may take a full note of what they hear, and 
publish it for their own profit and the information of the 
public at large, publication does not take place (/). 
And the Courts are disposed to hold that where the 
audience is limited by tickets or payment, the under- 
standing between the lecturer and the audience is that 
they are quite at liberty to take full notes for personal 
purposes, but are not at liberty, having taken those notes, 
to publish them afterwards for profit. Thus in Nieoh 
V. PUmom (g) a lecture on " The Dog as the Friend of 
Man," delivered at the Working Men's College, Great 
Ormond Street, to an audience admitted only by ticket, 
was held not to have been published so as to deprive the 
author of his common law right, on the ground of implied 
contract with the audience (A). So also in Aberneihy v. 
Ev/tchinson (i), a course of lectures to students by a 
physician at Guy's Hospital was held to be only com- 
municated on the condition that notes taken should not 
be reprinted for profit, and a proposed republication was 
restrained by injunction. 

The question of lectures delivered at schools, colleges. Lectures 
or universities is a similar one. The Act of 1835 (j) ex- gities!^^'" 

(/) Per Lord Watson in Caird v. 8ime, 12 App. C. at p. 344. 

(g) Per Kay, J., Nicols v. Pitman, 26 Ch. D. at p. 381. 

(h) Of. Turner v. Robinson, 10 Jr. Ch. 121, 510, on the effect of 
exhibition of a picture in galleries, aa publication. 

({) 1 Hall & Tw. 28 ; see the history of the case in the report of 
Caird v. Sime, 12 App. C. 326. 

(/) 5 & 6 Will. IV. c. 65. 

F 2 
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Righto pressly leaves the law as to them where it was before the 

V)t5 tors 

pubiica- passing of the Act. That is to say, if they have been 
^'^^' published there is no copyright in them except such as 

is derived from publication in print ; if they have not 
been published, other persons are prohibited from pub- 
lishing them by the common law. The question of 
publication has already been considered. It seems that 
sermons, being preached in edifices the doors of which 
are in theory open to all mankind, are published (k). So, 
also, where a lecture is delivered on behalf of the uni- 
versity, and as the authorized exposition of the university 
teaching, it may be that there is publication (I). But 
the decision of the House of Lords in Caird v. 8ime (m) 
shews that the lectures of a university professor are not 
necessarily published by delivery to his class, indeed are 
probably delivered under such circumstances that no re- 
publication can take place without his consent. There the 
lectures which had been republished were those delivered 
by Professor Caird, Professor of Moral Philosophy in the 
University of Glasgow, to his class in the university, 
admission to which was open to all matriculated students 
of the university on payment of a prescribed fee. It was 
held by the House of Lords that the delivery of lectures 
by the professor was only conditional on their not being 
published by the students taking notes of them, and 
such a publication of a student's notes was restrained. 

The nature of the common law right has already been 
dealt with. The question has been raised whether it is 
necessary that the lecture should be reduced to a written 
form to obtain protection. In Aherneihy v. Hv/tchinson (n) 

(k) Per Lord Halsbury, 12 App. C. at p. 338. 
(0 Ibid. p. 337. 

(m) 12 App. C. 326. Of. Abemethy v. Hutchinson^ 1 Hall & Tw. 
28. 

(n) 1 Hall & Tw. 39. 
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Lord Eldon said : " Where a lecture is orally delivered Riprhte 
it is difficult to say that an injunction could be granted pubUca- 
upon the same principle upon which literary compositions *^^^' 
are protected, because the Court must be satisfied that 
the publication complained of is an invasion of the 
written work ; and this can only be done by comparing 
the composition with the piracy." This, however, merely 
seems to raise questions as to the sufficiency of the evi- 
dence, for Lord Eldon goes on to treat the publication 
for profit of notes of a lecture which had not been com- 
mitted into writing by the lecturer as a breach of trust 
or of implied contract (o). 

The remedies by the author of a lecture for infringe- 
ment of his right, are : — 

1, A statutory action for penalties if the statutory Bemedies. 
conditions of notice have been fulfilled (p). 

2. An action for an injunction for damages for breach 
of the common law right of an author before publi- 
cation (j). 

(o) Of, Per Kay, J., 26 Ch. D. at p. 380. 
(j>) 5&6Will. IV.c. 65, s. 5. 
(q) Ante, pp. 52, 58-64. 
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CHAPTER IV. 

COPYRIGHT IN WORKS COMMUNICATED TO THE PUBLIC 
BOTH ORALLY AND IN PRINT, SUCH AS PLAYS. 

Introduction. — Faults of English Law of Dramatic Copyright. — History 
before statutory protection, 1833. — Statutory provisions. — Author's 
rights in dramatic compositions. — What is a dramatic piece? — 
What is a place of dramatic entertainment? — Infringements of 
author's rights. — Dramatisation of novels. — Duration of protec- 
tion.— Investitive facts.--Transvestitive facts. — Divestitive facts. — 
Remedies for infringements. 

Introduc- Xhough in strictness plays as merely acted, and lecturiBs 
as merely delivered, should have been treated under the 
same head, it has been more convenient, in view of the 
oral character of lectures, to group all that has to be said 
with regard to them in the last chapter, and to reserve 
the case of plays. This is more especially advantageous, 
because the law as to lectures chiefly rests on the com- 
mon law, whereas the law of the drama is almost entirely 
statutory. For statute law has dealt with both the per- 
forming right, or the right of representation on the 
stage (a), and the printing right (h). Both are in English 
law known as " Copyright,*' an extensive use of the term 
which only confuses ; and it would be better to limit the 
term " Copyright," to the right of publishing in print, 
and to use for the performing or acting right either the 
term " Play-Eight," as suggested by Drone, or " Stage- 
Eight," as suggested by Charles Eeade, the former being 
preferable. 

(a) 3 & 4 Will. IV. c. 15. (b) 5 & 6 Vict. c. 45. 
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The English Law of Playright and Dramatic Copy- l^troduo- 
right suffers from two great faults. In the first place, y^\. * 
playright and copyright, which are merely protections of English 
different modes of communicating the same intellectual Dramatic 
results to the public, are treated in different ways, and ^^Py"S^*- 
may begin and end at different times. Secondly, the 
fault of the English law, that in questions of infringe- 
ment it seems rather to consider whether new work has 
been added than whether old work has been taken, is 
specially prominent in the case of dramatisation of 
novels. 

The first statute directly dealing with " Playright " in History 

l)6for6 

England is 3 & 4 Will. IV. c. 15. Before that Act, statute of 
playright rests on the Common Law. In MacJdin v. ^^^* 
Bichardson (c) in 1770, the plaintiff was the author and 
proprietor of a popular farce called *Love a la Mode,* 
which was often performed but had never been printed. 
The defendant published it from a shorthand report of it. 
The Court granted an injunction, saying that the plaintiff 
had a right of profit from the performance of his compo- 
sition, and also from printing and publishing it, and 
should be protected in both. This case decided that 
public representation did not forfeit the author's common 
law right to restrain unauthorized printing, and in Morris 
V. KeUy (d), where Lord Eldon restrained the unautho- 
rized representation of a play which had been performed 
in public but not printed, it was further decided that 
such representation did not forfeit the author's common 
law playright. 

That playright stood apart from the Statute of Anne 
was decided in the case of Murray v. ElUston (e), where 

(c) Ambler, 694. (d) 1 Jac. & W. 481. 

(e) 5 B. & Aid. 657. 
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HiBtory it was held that representation of an abridged version of 

statute of Lord Byron's printed tragedy of ^Marino Faliero' did 

^^^* not infringe his statutory copyright, and in Coleman y. 

Wathm (/), which decided that representation was not 

publication within the meaning of the Statute of Anne. 

statutory English dramatic law now rests on the Act of 3 Will. 
proviBionB. j^ ^^^^ ^^^ ^^^ Copyright Act of 1842(A). The first 

of these provided that : — 

I. The author of any dramatic piece (t) (1) composed 
and not printed and published by the author thereof or 
his assigns, or (2) which should thereafter be composed 
but not printed, should have as his own property the 
liberty of representing such piece at any place of dramatic 
entertainment (Jc) in the United Kingdom. 

II. As to any such piece (3) printed and published 
within ten years before the passing of the Act by the 
author or his assigns, or (4) which should thereafter be 
printed and published, the author should have, in case (3) 
from the passing of the Act, in case (4) from the time 

. of publication, a similar playright for the limited term 
/ of twenty-eight years, or his life, whichever should be 
longest. 

This Act therefore gave statutory playright in per- 
petuity in the case of pieces performed, but not printed ; 
playright for a term in the case of pieces printed or to be 
printed, and did not deal with copyright, or the right of 
printing. 

The 20th section of the Act of 1842, however, has 
thrown the law into confusion. It recites that it is 

(/) 5 T. E. 245. 

(^) 3 & 4 Will. IV. c. 15. 

(A) 5 & 6 Vict. c. 45, ss. 20-24. 

(0 Below, p. 78. 

(k) Below, p. 78. 
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expedient to extend the term of the sole liberty of repre- Statutory 
senting dramatic pieces, i.e., playright, given by the Act 
of William IV., to the full term given by the Copyright 
Act, and enacts that the playright of any dramatic piece ii 
shall be the property of the author for the same term as M 
that of book-copyright ; and that the same provisions as 
to registration shall apply, except that the first public 
representation of any piece shall be deemed equivalent 
to the first publication of any book. By clause 21, pro- 
prietors of playright are to have all the remedies provided 
in the former Act, and by clause 24, after enacting that 
owners of copyright in books should not sue for infringe- 
ments before registration, it further provides that this 
enactment is not to affect an unregistered owner of 
playright under the Act of William IV, 

There are two interpretations possible of the resulting 
law. Either : — 1. The Legislature did not intend the Act 
to apply to pieces performed but not printed. Playright 
in these therefore remains perpetual ; but the playright 
in printed plays is, as the Act recites, extended to forty-two 
years, or the life of the author + seven years, whichever 
shall be the longer. Or : — 2. The Legislature intended 
the Act to apply to both printed and unprinted composi- 
tions. Misunderstanding the previous Act, they recited 
** extension " when their clause really eut dovm the term of 
protection. In this case, copyright and playright will be 
for the same term, and will begin to run respectively on 
the first publication of the piece as a book, and on its 
first representation in public as a play. 

The second view will probably be taken by a court 
of law as to the duration of playright in pieces not 
printed; but the question is by no means free from 
doubt. It is also probable, though there is no express 
decision to that effect, that the Court, following Donald^ 
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Statutory 
provisioiis. 



Ban Y. Beckett (I), would hold the common law right 
destroyed by the statutory provisions after first perform- 
ance in public. And in Wall y. Taylor (m). Field and 
Cave, JJ., held with reference to mnsical compositions 
(which stand on very mnch the same footing), that ^^ the 
proprietor of a mnsical composition has no other right of 
performing than that given by the statute;" a state- 
ment, it is submitted, at any rate inaccurate as regards 
unpublished compositions. 



Author's 
rights in 
dramatic 
composi- 
tions. 

I. In play 

neither 
printed 
nor acted. 

II. In play 
acted but 
not 
printed. 



III. In 

play 
printed 
out not 
actod. 



Hence the AtUhor's Bights are as follows : — 
I. A dramatic piece in manuscript neither printed 
nor represented is the perpetual property of the 
author at common law. 
II. If represented htU not printed; (1.) As regards 
playright^ the author has the sole playright for 
the statutory term dating from the first per- 
formance. (2.) As regards copyright^ the author 
has the right, which may be perpetual, of 
restraining unauthorized publication in print 
of his unpublished MSS. 

III. If printed hut not represented; (1.) As regards 
playright^ the author has the right which may 
be perpetual, of restraining unauthorized per- 
formances until he himself first performs it. 
This serves as an investitive fact of statutory 
playright. (2.) As regards copyright^ the author 
has it in his work from first publication for the 
statutory term. 

Sir J. F. Stephen, however, in his ' Digest ' is, with 
doubt, of opinion that playright {n) cannot be gained if 

(0 2 Bro. Cases in Pari. 129. 

(m) 9 Q. B. D. at p. 732. 

In) C. C. Rep. p. 63, ss. 14, 10. 
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the dramatic piece has been previonsly published in print. Author's 
and the Copyright Commission in their report (o) also ^matic 
speak of the point as doubtful. With all the deference ^^^' 
due to such authorities, the point seems clear. At common 
law before the statute, although the case of Mwtray y. 
EUiston (p) appears to decide that representation of a 
printed work is not an infringement of its playright, the 
authority of the case is weakened by the fo^ct that the 
piece performed was an abridgment or adaptation. The 
statutes, however, seem to leave no doubt upon the 
matter. The Act of William IV. clearly gives playright 
for a term to the author of a printed dramatic composi- 
tion, without imposing any condition that representation 
should precede publication in print, and the Act of 1842 
contains nothing restricting the right. 

The case on which the statement appears to be based, 
that of Toole v. Young (j), really turns on another point. 
A. published in print, a novel, nearly (r) in dramatic 
form ; he subsequently dramatised it, or adapted it for 
dramatic performance, and sold the playright of the 
adaptation to B. ; C. also adapted A.'s novel, and repre- 
sented his dramatic adaptation. B. sued C, and it was 
held that C. had a right to dramatise A.'s novel, and that 
his representation of his dramatisation did not infringe 
A.'8 copyright in the novel, or B/s playright in the 
authorized dramatic version. 

Without going into the correctness of this decision on 

(o) C. C. Rep. 8. 73. 

(p) 5B. &Ald.657. 

{q) L. R. 9 Q. B. 523. 

(r) Mr. HoUingshead's (A.'s) account of his novel was that " it was 
80 arranged that it could be produced almost verbatim on the stage " ; 
but some adapting work was evidently necessary^ as he says " that the 
piratical author turned it in a few hours into an acting drama." 
(C. C. Ev. q. 2596.) 
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Author's principle, or on precedent, it will be seen that it turned 
dramatio on the fact that intellectual labour, alteration, adapta- 
tiona^*" tion, was necessary to represent A/s novel on the stage. 
But assume that A.'s work had been published, as was 
possible, in acting form, with all the dialogue and stage 
directions, so that it could be represented on the stage 
without any alterations; it is clear that its previous 
publication in print would not, at common law or by 
statute, divest A. of playright in his work. C. in repre- 
senting it would be representing something on which he 
had bestowed no intellectual labour whatever, and as 
will be seen, it is only the presumed intellectual labour 
in dramatisations of novels that hinders them from 
being held infringements of playright or copyright. 
Lord Hatherley in Tinsley v. Lacy (s) clearly stated 
this. He said : — " The only way in which an author can 
prevent other persons from representing as a drama the 
whole or any part of a work of his composition, is him- 
self to publish his work in the form of a drama, and 
so to bring himself within the scope of dramatic copy- 
right." In consequence of the decision in Toole v. 
Yomig {t\ this publication in the form of a drama must 
precede all other publication in a printed form, such as a 
novel. 

This view is confirmed by the case of Chappell v. 
Boosey {u). There the defendants were sued for perform- 
ing in public a song published by the plaintiffs, and 
pleaded that by publication in print the plaintiffs had 
lost the performing right, citing Stephen's * Digest ' and 
the report of the Commission. North, J., held that 

(«) 1 Hem. & Miller, 747, 751. 
(0 L. R. 9 Q. B. 523. 

(w) 21 Ch. D. 232 ; see also 'per Lord Blackburn in Fairlie v. Boosey, 
4 App. C. at p. 727. 
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publication in print did not divest playright, and that Author's 
the two rights (play- and copy-right) were distinct in dramatic 
their times of commencement and terms of protection. Smr'^^ 

IV. A diamaiic-pieoe first represented and thm printed; TV. Piay 
the author has: ^a*thef 

(1.) Playright for the statutory term from first re- P'^*®^ 

presentation. 
(2.) Copyright for the statutory term from first 

publication in print. During a certain time 

at the end of his term he will haye copyright 

only. 

V. A dramatic ^ieoe first printed and then represented; v. Play 
the author has : printed 

(1.) Copyright (statutory), from first publication in ^^ed. ^^ 

print. 
(2.) Playright (statutory), from first representation. 

During a certain time at the end of his term 

he will have playright only. 



The term " dramatic piece " is defined in the Act of What 
1842 as "Every tragedy, comedy, play, opera, farce, or piece? 
other scenic • . . or dramatic entertainment." In Bussell 
V. Smith (x) Lord Denman defined it as " any piece which 
could be called dramatic in its widest sense, any piece 
which on being presented by any performer to an audience 
would produce the emotions which are the purpose of the 
regular drama." And, though this definition sins con- 
siderably against the laws of logic in containing " the 
term defined," not once only, but even twice, yet in con- 
nection with the facts of the case it throws some light- 
upon the meaning of the term. A song, * The Ship on 
Fire,' containing a descriptive account of a recent wreck, 
was sung by a performer in plain clothes, accompanying 
(x) 12 Q. B. 217, 236. 



is a \j 
tic A\ 
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What is a himself at the piano, without any aid from scenery. The 

dramatic • . i ■■ • • 11 

piece ? song was intended to express vanons emotions, aild the 
performer assumed to a limited extent certain characters. 
It was held a ^^ dramatic piece." 80 in the case of Clarh 
V. Bishop (y), a song, * Come to Peckham Rye,' «nng in 
costume and accompanied by characteristic dances and 
gestures, was held a dramatic piece. The dramatic 
character consists in the represerUative (z) as opposed to 
the narrative element, and may exist without any aids to 
personation from scenery, costume, or other performers. 
It is in each case a question of degree or of fact. Thus, 
in a recent case (a), the jury found that a song, in which 
the dramatic element consisted in "laughing Ho-Ho," 
in mild imitation of the storm-fiend, was not a dramatic 
piece. 



What is a 
" place of 
dramatic 
entertain- 
ment"? 









The definition of a " place of dramatic entertainment " 
was also considered in Bmsell v. Smith (J), where it was 
defined as "a place used /or the time for the public repre- 
sentation for profit of a dramatic piece." In the case in 
question, the " place " was Crosby Hall, used for various 
educational and literary meetings and the like, and on 
that occasion used for an entertainment held to be 
dramatic. The clause "for profit" appears a wrong 
limitation (c); the statute gives the author the sole 
right of performing, and if the representation is unautho- 

(y) 25 L. T. N. S. 908. 

(2) DcUy V. Fakner (Am.), 6 Blatchford, 256, 264. In Lee v. 
Simpson, 3 C. B. 871, the introduction to a pantomime was held a 
" dramatic piece." 

(a) Wall V. Martin, 11 Q. B. D. 102. 

(&) 12 Q. B. 217, 237. 

(c) Dtick V. Bates, 13 Q. B. D. 843. In the case of books, it was 
held in Novello v. 8udlow, 12 C. B. 177, that gratuitous distribution 
of unauthorized copies was an infringement of copyright. 
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rized, that right is infringed, whether or not the performer What is a 
makes a profit from the performance. dramSic 

The importance of this term, however, is much dimi- ^^^2^' 
nished by the recent decision in the case of Wall v. 
Taylor (d). This was an action by the well-known Mr. 
Wall, to recover damages for unauthorized performance 
of a song in public. The plaintiff alleged that the song 
was also a dramatic composition. The defendants pleaded 
that the proviso of the Act of William IV., giving the 
sdle right of performance at places of dramatic enter- 
tainment, was extended by the Act of 1842 to musical 
performances, which therefore were only protected from 
unauthorized performance in respect of "places of 
dramatic entertainment." But it was held by the Court 
of Appeal, that the right conferred by the Act of 1842, 
both with reference to musical and dramatic composi- 
tions was, " the sole right of representing in public," and 
was not limited to " places of dramatic entertainment." 
The remedy by way of penalties under 3 & 4 Will. IV., 
c. 15, only applies, however, to places of dramatic enter- 
tainment. 

Infringements of the author's rights are : — infringe- 

I. Unauthorized representation of a dramatic piece ^^tWs 

in public during the statutory or common law rights. 

. /, I • Lx Drama- 

term 01 playngnt. tisation of 

II. Unauthorized publication in print of such piece novels. 

during the author's statutory or common law 
term of copyright. 

This publication need not be for profit, but must be in 
a public place ; and it has been held that the board-room 
of Guy's Hospital, where a play was performed free of 

(d) 11 Q. B. D. 102. 
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Infringe- charge for the amusement of the patients and nurses, was 
author's Hot such a public placo (e). Knowledge that the repre- 
"S^*®- sentation is unauthorized is not necessary (/). 

It is not an infringement of an author's playright to 
dramatise and represent a novel he has printed (g). To 
print such dramatisation is an infringement of his copy- 
right in the novel (h). 

If the novel dramatised be foimded on a play, the 
acting of such dramatisation is an infringement of the 
playright in the play (i), though not of the copyright in 
the novel. Printing such dramatisation infringes both 
the copyright in the novel and the copyright in the 
play (Jc). But a dramatisation of a novel does not neces- 
sarily infringe the playright of another dramatisation of 
the same novel (Z). 

This curious mixture is the result of decided cases ; 
but some possible combinations of facts have not yet been 
brought forward for adjudication. For instance, A. 
represents a play ; B. founds a novel on that play ; does 
B. by printing his novel violate A.'s copyright in his 
play? C. dramatises B.'s novel, he thereby does not 
infringe B.'s copyright, but he apparently infringes A.'s 
playright (m) ; by printing his dramatisation he infringes 
B.'s copyright ; does he infringe A.'s copyright? 

Novelisa- On the principles of English law apparently the 
^wnM. " novelisation " of a play is not an infringement of the 

(e) Duck V. Bates, 13 Q. B. D. 843. 

(/) Lee V. Simpson, 3 C. B. 871. 

(g) Beade v. Conquest, first case, 9 C. B. N. S. 755. 

(h) Tinsley v. Lacy, 1 Hem. & M. 747. 

(i) Beade v. Conquest, second case, 11 C. B. N. S. 479. 

(h) Beade v. Latyy, 30 L. J. Ch. 665. 

(0 Toole V. Young, L. R. 9 Q. B. 523. 

(m) Beade v. Conquest, 2nd case, 11 C. B. N. S. 479. 
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rights of its author. But if fhe printing of a dramatisa- Noveliaar 
tion infringes the copyright of the author of the novel, dramas, 
surely also the printing of a " novelisation " should 
infringe the copyright of the author of the play. There 
is as much original work required in making a novel 
out of a play as in dramatising ; but the case seems 
never to have arisen in English Courts. The consent of 
the author is, however, in practice sometimes obtained (n). 

All this confusion results from the English doctrine 
that the dramatisation of a novel produces a new and 
original work capable of copyright ; while the Courts 
are forced to recognise that it is not original by treating 
the printed dramatisation as a possible infringement of 
the copyright in the novel. 

An author communicates to the public the results 
of intellectual labour. Whether in making other com- 
munications to the public any other person infringes 
his rights should be tested by the principle laid down 
as between plays and plays in Ghatterton v. Cave (o): 
Has there heen a svhstantial and material taking of these 
results? In the case of most dramatisations of novels 
there certainly has, and the law has recognised this 
by prohibiting in some cases the printing of such 
dramatisations. In acted plays, we have the text, the 
actors' abilities, and the stage accessories^ costumes, 
and scenery ; these last two being additions founded and 
based on the text. But the text is the most important 
part of the play, so important that it has been doubted 
whether there can be copyright in anything but the 
actual words of the play. Surely then in the case 
of dramatisations of novels there has been '' a substantial 
and material taking" of the labour of an author, and 

(w) See Tom Taylors evidence, C. C. Ev. q. 2652. 
(o) L. R. 10 C. P. 672, 575 ; 3 App. Cases 483. 

G 
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NoTeliaa- nhrre there has been such taking, every reason on 
dramag. which literary property is based is a reason for protec- 
tion against such infringements. The English law here 
is another example of the English position referred to 
above, that addition condones subtraction ; the question 
in the English Courts is, not so much — ^' Has old and 
valuable work been taken? " as — "Has new and valuable 
work been added ? " 

The unauthorized dramatisation of novels has, however, 
received a severe check by the recent decision in Wame 
V. Seebohm (p). There the defendant had dramatised 
Mrs. Burnett's story, * Little Lord Fauntleroy,' and 
publicly represented his version. To do so^ four MS. 
copies were made, one for the Lord Chamberlain, and 
three for the actors. This was held to be an infringe- 
ment of the copyright in the book ; an order was made 
that all passages copied, taken, or colourably imitated 
from the plaintifiTs book should be delivered up, and an 
injunction against multiplying copies was granted.f This 
decision, as was pointed out, could be evaded by pur- 
chasing copies of the plaintifiTs book, and cutting out 
extracts for use in the MS. ; but this would be di£Scult. 
As a copy of every play produced must be sent to the 
Lord Chamberlain (;), this decision would seem seriously 
to embarrass the unlicensed adapter. 

It is an infringement of an author's right to perform 
parts of his play or opera (r), as for instance single 
songs from an opera, subject to the principle laid down 
in ChaUerton v. Cave (a), that the part taken must be 
substantial and material. 

Cp) 39 Ch. D. 73. 
(^) 6 ifc 7 Vict. c. 68, s. 12. 
(r) Planchd v. Braharriy 4 Bing. N. C. 17. 

(s) L. R. 10 C. P. 575 ; 3 App. Cases, 483; cf. Beere v. Mlis, 
5 Times L. R. 330. 
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Infringement may also be committed by taking scenic Novelisa- ^c 
effects and dramatic situations, without any accom- dramas. ^ 
panying words. Thus Brett, J., in Chatterton v. Cave {t) 
said: — "I think scenic effects and situations are more 
peculiarly the subject of copyright than the words them- 
selves," and in an American case {u) it was held that 
"written work consisting wholly of directions set in 
order for conveying the ideas of the author on a stage 
by means of characters who represent the narrative 
wholly by action, is as much a dramatic composition as 
any other." But on the other hand, in Martinetti v. 
Maguire (v), the * Black Crook * was not protected from 
piracy, apparently on the ground that it was a " mere 
spectacle." In this case, however, it was in evidence 
that great part of the scenery consisted in the " female 
form divine," and the learned judge's morality appears 
to have overpowered his grasp of the general law. 

Immorality and blasphemy in plays prevent protection 
from vfesting ; and it is also required that there should 
be-some amount of original work in the play claiming 
protection. Dramatisations of novels have playright of 
their own. Playright can also be obtained in the adap- 
tation of a play in which there is no playright, as in the 
case of Hatton v. Keen (x), where the defendant estab- 
lished a playright in adapted plays of Shakespeare. 
Copyright and playright can also be obtained in trans- 
lations of a foreign play in which there is no copyright, 
but this does not hinder others from making their own 
translations from the common source. 

The duration of the protection afforded is perpetual at Duration 

of protec- 
(t) See ante, note (s), p. 82. tion. 

(u) Daly V. Palmer, 6 Blatchford, 256, 264. 
(v) 1 Deady, 216 (Am.). 
• (x) 7 C. B. N. S. 268. 

G 2 
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common law. By statnte, for both copyright (y) and 
playright (z), it is forty-two years from first publication, 
or author's life -f seven years, whichever is longer. 

inveBtitive The investitive facts of the right are : — 
I. Ofplayriffht. 
At common law : 

1. Intellectual production in some form per- 

manent or capable of permanence. 
Under the statute : 

2. First representation in public, in the United 

Kingdom. 
II. Of copyright. 
At common law : 

1. Intellectual production in a permanent form. 
Under the statute : 

2. First printing and publication, in the United 

Kingdom. 

3. Registration under 5 & 6 Vict c. 45, ss. 13, 24. 

The dramatic composition must be communicated to 
the public, whether by printing or performance, for the 
first time in the United Kingdom. The International 
Copyright Act (a) provides that the authors of works 
'^ first published out of Her Majesty's dominions shall 
have no copyright " (or playright) "therein other than 
such, if any, as they may become entitled to under this 
Act." The object was to enable the English Government 
to make terms with foreig[n countries for the mutual re- 
cognition of national copyright, and several conven- 
tions were concluded under the Act. The question of its 
efi'ect with regard to countries with which no convention 

(y) 5 & 6 Vict. c. 45, s. 3. 
(z) 5 ifc 6 Vict. c. 45, s. 20. 
(a) 7 & 8 Vict. c. 12, s. 19. 
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existed was brought before the English Courts in the investitive 
case of B(ymicauU v. Delafield (6). B., a British subject, 
wrote a play and perfonned it in public in the United 
States, with which country England had not a copyright 
convention. A. perfonned the play in England. The 
question of the effect of first publication abroad thus 
arose, and B.'s counsel pleaded: — (1) that the Act 
only applied to foreigners, and not to British subjects, 
and therefore that an English author had the benefit of 
English copyright wherever he first published ; (2) that 
" first published " in the Act only referred to publication 
by printing, and not to representation on the stage. On 
both these points however the Court decided against the 
plaintiff (e), thus settling that first publication outside 
Her Majesty's dominions, apart from conventions, pre- 
vents the author from acquiring copyright in England. 
The question was again raised in Boueicault v. Chatter' 
ton (d)y on similar facts, there being no doubt that the 
only communication to the public abroad had been by 
representation on the stage. The Court of Appeal 
affirmed the law as laid down in BoueicauU v. Delafield ; 
thus confirming the views of the Lords in Boutledge v. 
Low (e), that to obtain play- or copy- right in the United 
Kingdom, apart from copyright conventions, the author 
must make first publication, either by printing or per- 
formance, in the United Kingdom. 

The law of the United States on this point is to the 
contrary effect, as was decided in the case of Palmer v. 
De Witt (/). R.,a British subject residing in England, 

(h) 1 Hem. & Miller, 597. 

(c) The decision was weakened by an allegation during the case that 
the play had been printed as well as performed in America^ 

(d) 5 Ch. D. 267. 

(e) L. R. 3 H. L. 100. 
(/) 47 N. Y. 532. 
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Investitive wrote a play and caused it to be performed for some 
time in London, but did not print it. A., an American 
citizen, printed and sold copies of it in New York. The 
Courts granted an injunction to restrain him on the 
ground that B.'s common law rights in the unpublished 
MS. had not been destroyed by performance in London. 

One who employs another to write a play for him, and 
even goes so far as to suggest the subject, does not by 
that alone acquire copyright; the copyright is in the 
author, and a written assignment from the author to his 
employer will be necessary to transfer it. Thus where a 
theatrical manager paid an author to adapt a named 
piece {g)y and where the proprietor of a music hall 
employed the conductor of his orchestra to write music 
for a ballet (A), in neither case did the employer 
obtain copyright in the work produced. Nor do minor 
alterations or additions with or without the consent of 
the author necessarily constitute joint authorship {%). 
Begistration is necessary before infringement of copy- 
right can be sued for (h) ; registration is not a condition 
precedent to an action for infringement of playright (I), 
though it is desirable as evidence of the right (Z). 

In the case of a play which has been printed, the 
proprietor of the copyright must make entry in the 
register of: — 

1. The title of such play ; 

2. The time of first publication thereof ; 

3. The name and place of abode of the publisher 

thereof; 

{g) Shepherd v. Conquest, 17 C. B. 427. 
Qi) Eaton v. Lake, 20 Q. B. D. 378. 

(i) Levy V. Rutley, L. R. 6 C. P. 523. Cf. Shelley v. Ross, ibid. 
p. 531. 

(k) 6&e Vict. c. 45, s. 24. 

Q) Ibid, s. 20. Clarke v. Bishop, 25 L. T. N. S. 908. 
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4. The name and place of abode of the proprietor of Investitive 
the copyright, or of any portion thereof (m) ; 

on the form given in the schedule of the Act of 1842, a 
copy of which is supplied at Stationers' Hall. The pub- 
lisher whose ^' name and abode " is registered must be 
the first publisher of the work (w). The place of abode 
of the publisher may be his place of business (o). A fee 
of 5s. is payable to the Eegistrar. 

In the case of an assignment of such copyright, there 
must be registered : — 

1. The assignment ; 

2. The name and place of abode of the assignee. 

A form for registration is given in the schedule, and a 
similar fee of 5s. is payable (p). 

In the case of a play acted, but not printed, it is 
suflScient to register : — 

(1.) The title of the play. 

(2.) The name and place of abode of the author. 

(3.) The name and place of abode of the proprietor 

of the copyright. 
(4.) The time and place of first representation or 
performance (y). 
A play neither acted nor printed of course needs no 
registration. 

The transvestitive facts of copyright or playright Transves- 

«-«. . titive 

are: — 



1. The consent of the author, which must be in writ- 

(m) 5 & 6 Vict. c. 45, s. 13. 

(w) Coote V. Judd, 23 Ch. D. 727. 

(o) Nottage v. Jackson, 49 L. T. at p. 340. 

(jp) 5 ifc 6 Vict. 0. 45, s. 13. 

Iq) im. s. 20. 



facte. 
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Trimtv38- ing (r). The writing of the agent of an anthor will snffice 
facte^ as evidence of assignment, and the Secretary of the Society 
of Dramatic Authors is treated as his agent (s). The 
transfer need not be witnessed (t), or nnder seal (u). A 
part owner cannot assign the whole copyright or playright 
without the consent of his co-owners, nor c€kn he grant a 
valid licence for performance without his co-owners (a?). 

2. In the event of death intestate, copyright and play- 
right descend as personal property (y). 

3. Registration of the assignment is a condition prece- 
dent to the bringing of an action for infringement of 
copyright, but not of playright. By 5 & 6 Vict. c. 45, 
s. 22, an assignment of copyright does not transfer 
playright unless the intention to do so is expressly 
entered on the register. This section is the result of the 
decision in Cumberland v. Planche (z), where it was held 
that the assignment of the copyright of a drama passed 
the sole right of representing it, as incidental to the 
copyright. The section was, however, held in Laey v. 
Bhys (a) not to apply to an' unregistered deed expressly 
conveying both copy and acting right. Cockbum, C.J., 
arguendo suggested that possibly an unregistered assignee 
would not have the benefit of the Act of Victoria, but 
only of the Act of William IV. 

(r) 3 Will. IV., c. 15, s. 2; Shepherd v. Conquest, 17 C. B. 427; 
Eaton V. Lake, 20 Q. B. D. 378. Cf, Boherts v. Bigndl, 3 Times, L. R. 
552 ; as to what amounts to a consent in writing, see Taylor v. Neville^ 
47 L. J. Q. B. 254. In Lacy v. Toole, 15 L. T. 512, an agreement to 
" let A. have " a play was treated as an assignment. 

(s) Mo9'ton V. Copdand, 16 C. B. 517. 

(t) Cumberland v. Copdand, 1 Hurl. & C. 194. 

(u) Marsh V. Conquest, 17 C. B. N. S. 418. 

(x) Powdl V. Head, 12 Ch. D. 686. 

{y) 5 ifc 6 Vict. c. 45, s. 25. 
^(2) 1 A. &E. 580. 

(a) 4 B. & S. 873 ; and see Marsh v. Conquest, supra. 
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The Divestitive Facts of the Right are : — Divegti- 

1. Expiration of the statutory term, which may be at 
different times for playright and copyright. 

2. Waiver by the author, which (possibly) must under 
the Act of William IV. be in writing. 

Bemedies. I. For Infringemmt of Playright. 1. (J) A Remedies 
penalty (c) of forty shillings, or the full amount of infringe- 
benefit derived or damage sustained by the plaintiff ^^^ ' 
from the infringement, whichever shall be greater, to be 
recovered by the author from anyone representing or 
causing to be represented without the authority of the 
author any dramatic piece. No one is liable to penalties 
unless he or his agent actually takes part in the repre- 
sentation (d). Thus owners of theatres, who let their 
theatre and apparatus to travelling companies, are not 
therefore liable for penalties for infringement incurred 
by such companies. But in Marsh v. Conquest (e) the 
proprietor of a theatre who let his theatre for one night 
to one of his company, his son, for a benefit was held 
liable. And in Monaghan v. Taylor (/), and Bdberts v. 
Bignell (g), the proprietor of a music hall, who knew 
that a song was being sung there, was held liable. 

2. An injunction to restrain unauthorized performance. 

II. For Injringements of Copyright. 

1. An action for damages under 5 & 6 Vict. c. 45, 
s. 23. 

(h) 3 Wm. IV. c. 15, B. 2. 

(c) This sum is really liquidated damages, and, therefore, interro- 
gatories can be administered to the defendant to prove infringements : 
Adams v. Batley, 18 Q. B. D. 625. 

(d) BusaeU v. Bryant, 8 C. B. 836 ; Lyon v. KnowUs, 3 B. & S. 
566. 

(e) 17 0. B. X. S. 418. 
(/) 2 Times L. R. 685. • 
{g) 3 Times L. R. 552. 
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2. Seizure of piratical copies under 5 & 6 Vict. c. 45, 

s. 28, or damages in case of their non-delivery. 

3. An injunction to restrain unauthorized print- 

ing (h). 

III. For infringements of the common law right in 
an unpublished or unrepresented play, a common law 
action for damages and an injunction. 

Actions must be brought within a year of the infringe- 
ment complained of (i). It is not necessary that the 
infringement should be committed knowingly (k). 

Eecommendationa of the Copyright Commission : — 

1. That the duration of both playright and copyright be the same as 
that of the term for books, life + thirty years (s. 74). 

2. That publication either in print or by performance shall vest 
playright and copyright simultaneously for the proposed term (s. 75). 
(At present it is submitted that playright and copyright by statute 
have separate investitive facts, and may conmience and end at separate 
times (?).) 

3. That the right of dramatising a novel be vested in its author for 
the term of his copyright (ss. 80-81). 

4. That first performance of a dramatic piece out of the British 
dominions should not destroy the performing right in this country 

(8. 61). 

(K) And see below, p. 140. 

(t) 3 Will. IV. c. 16, s. 3. 

(Jc) Lee V. Simpson, 3 C. B. 871. 

(0 Chappell V. Boosey, 21 Ch. D. 232. 
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CHAPTER V. 

MUSICAL COPYRIGHT. 

Unpublished musical works. — History till 1842. — Statutory provisions. 
— Performing right in music. — Musical Copyright Act, 1882. — 
Rights of the author. — Registration. — Subject of copyright. — 
Infringements of copyright. — ^Assignments. — Remedies for in- 
fringement. 

Musical compositions in the English law go hand in 
hand with the drama, probably on account of the double 
nature of each as adapted to printing and to public 
performance, and also because they shade into each other 
gradually through operas and songs in character. And 
on any musical composition questions may arise as to the 
copyrights in the air, the words, or the accompaniment, 
which may be in different hands. 

Unpublished musical compositions have the common Unpub- 
law protection extended to all unpublished work. As musical 
explained in the case of dramatic compositions, the ^®'^- 
author has protection at common law against publication 
until his first public performance of his work, when 
statutory " playright " begins ; he has also protection at 
common law against reproductions in print until the 
first authorized publication of his work in print, when 
statutory copyright begins, the two rights being distinct, 
with different beginnings and different endings (a). 

The first decision on the subject of statutory copyright History 

till 1S42 

is Bach v. Longman (I) in 1777, where Lord Mansfield 

(a) Chappdl v. Boosey^ 21 Ch. D. 232 ; see above, pp. 74-77. 
(6) 2 Cowper, 623. 
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held that a musical composition came within the Statute 
of Anne (c), and that its author was therefore entitled 
to protection from unauthorized printing. It is interest- 
ing to notice, as bearing on the history of priyileges and 
patents granted by the Crown where the grantees felt 
that their alleged rights needed further protection, that 
this case recites that ''by royal licence dated 15th 
December, 1763, his Majesty did grant unto the plaintiff 
his royal licence for the sole printing and publishing the 
works mentioned in the licence for fourteen years from 
the date of the same." This class of licence appears to 
have survived much longer than the licence for books, 
probably because the right of property was more doubtfuL 
Licences for printing music had been granted in the 
reign of Elizabeth, as in 1598 (d), when a licence was 
granted to Thomas Morley " to print set song books in 
any language, to be sung in church or chamber, and to 
print ruled paper for printing songs;" infringements 
being punished by the forfeiture of £10. 

The decision in Bach v. Longman was foUowed with 
regard to copyright in music in several other cases (e), 
but the Act under which they were decided having now 
been superseded by Talfourd's Act (/), which also 
extended to musical compositions the sole right of 
performance, which Bulwer Lytton's Act (g) had given to 
plays, it is unnecessary to notice them more particularly. 

Talfourd's Act in 1842 (h) defined ''dramatic piece" to 

(c) 8 Anne c. 19. 

(d) CaL 8. P. Dom. 1598-1601, p. 94. 

(e) Storace v. Longman, 2 Camp. 27 ; Cflementi v. Oolding, 2 Camp. 
25 ; Flatt V. Button, 19 Vesey, 447 ; Ckappdl v. Purday, 4 Y. & C. 
Esch. 485. 

(/) 5 & 6 Vict c. 45. 
07) 3 & 4 Will. IV. c. 15. 
(A) 5 & 6 Vict. c. 45. 
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include " every tragedy, &c. . . . or other scenic, musical Unpub- 
or dramatic entertainment." But the latter part of this musical 
definition has been interpreted by Brett, M.E., as only ^^' ' 
referring to a " whole concert or entertainment," and not 
to individual pieces in the programme (t). Clause 20 
expressly extends to musical compositions the benefit of 
that Act and the Act of Will. IV. (i). As the pro- 
visions with regard to musical compositions are almost 
identical with those just set out as applicable to plays, I 
do not propose to repeat them. 

The right of printing a musical composition rests upon 
the Act of 1842 (Z), a " sheet of music " being included in 
the term '* book " as defined by that Act. The right of 
performing a musical composition is to be collected from 
the provisions of 3 & 4 Will. IV., c. 15, and the Act of 
1842 (Z), together with the Musical Copyright Act, 
1882 (w). 

It will be noted that there are certainly three distinct Perfom- 
parts of copyright in a song : — the right to print the S^^ic. 
music, which may be in different hands as to the tune 
and accompaniment ; the right to print the words ; and 
the right to perform the music. As these three rights may 
belong to different persons, great inconvenience and in- 
justice arose through the fact that a statutory penalty of 
40«. was imposed on every one performing a dramatic or 
musical composition in public without the consent of the 
owner of the copyright. This provision was made use of 
to obtain penalties from singers at country concerts and 
other entertainments who sang copyright songs or words 
in public in ignorance of the penalty attaching thereto. 

(») WaM V. Taylor, 11 Q. B. D. 102, 108. 

(k) S&4: Wm. IV. c. 15. 

(0 5 ifc 6 Vict. c. 45. 

(w) 45 & 46 Vict. c. 40, et post, p. 94. 
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Perform- Their Only means, indeed, of ascertaining the copyright 
in music, character of such songs or words was by searching the 
London register, for no warning appeared on the copy of 
the song they had bought. And the popular feeling 
against this mode of procedure was heightened by the 
fact that these penalties were frequently not exacted by 
the author or composer of the song, but were often 
demanded by a so-called association, in reality a Mr. Wall, 
who had bought up the rights of relatives of the com- 
posers. Evidence was given before the Copyright Com- 
mission (n) that Mr. Wall's society were the assignees of, 
or acted as agents for the owners of, the copyright or the 
right in the words of, amongst others, songs of Wallace 
and Balfe ; and that they refused to give any information 
as to the songs over which they held rights unless a pay- 
ment of twenty-one guineas was made. 

Musical To meet this objectionable course of procedure, the 

Act, 1882. Musical Copyright Act, 1882 (o), was passed. This Act 
is an extraordinary specimen of the ability of Parlia- 
ment ; and its character cannot be imputed to oversight, 
for it was much altered and amended by the House of 
Lords. 

Clause 1 provides that the proprietor of the copyright in 
any musical composition first published after August 10, 
1882, who shall be entitled to or desirous of retaining in 
his own hands exclusively the right of public perform- 
ance, shall print on the title-page of every copy a notice 
that the right of public performance is reserved. 

Clause 2, which is very complicated, deals with the 
situation where the copyright, or right of printing, and 

(n) C. C. Ev. qq. 2093, 2211, 2263, 2276, &c. 
(o) 45 & 46 Vict. 0. 40. 
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the right of performance are in different hands, with the Musical 
foUowing result (i,):- ^J^ff^* 

I. In the case of music : — 

(1.) First published after August 10, 1882 : 

(2.) Where the performing right and copyright have 
come into separate hands between August 10, 1882, and 
the date of first publication, i.e,, before first publication : 

(3.) If the owner of the performing right desire to 
reserve rights of sole performance : — 

(4.) He shall give the owner of the copyright notice in 
writing before the date of first publication, to print a 
notice on each copy that the right of performance is 
reserved; and 

(5.) By clause 3, if the owner of the copyright then 
fails to print such a notice, he shall be liable to pay £20 
to the owner of the performing right. 

II. In the case of music : — 

(1.) First published after the 10th of August, 1882 : 

(2.) In which the performing right and copyright came 
into different hands after first publication thereof: 

(3.) If the notice of reservation has been duly printed 
on each copy published before the separation of rights : 

(4.) The proprietor of the performing right, if he desire 
to retain the sole right, shall give notice in writing to the 
owner of the copyright, before any further copies are 

(p) 1 give this inferpretation with considerable difl&dence, as the 
clause, which is exceedingly intricate, admits of another interpretation 
on the basis of its aj^lying to compositions first published before 
August 10, 1882, of which :— 

I. No copy shall have been published between August 10, 1882, 
and the separation of playright and copyright in them. 

II. Copies shall have been published between the two dates referred 
to, but the statutory notice of reservation shall have been printed on 
each copy. 

For the reason hereafter referred to, the point is not of very great 
importance.- 
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printed^ to print a notice on each copy that the right of 
performance is reserved. 

(5.) On failure to print such a notice, the owner of the 
copyright shall forfeit £20 to the owner of the performing 
right. 

Clause 4 relates solely to costs, which it places in 
the discretion of the judge who tries the case, if the 
plaintiff does not recover more than forty shillings as 
penalty or damages. Under the previous Act (j) the 
plaintiff recovered double costs of suit as of right. 

It will hardly be believed that after all this elaborate 
machinery, the Act contains no clause inflicting any loss 
of copyright or penalty on an owner of the performing 
right who does not print the notice of reservation on each 
copy. And, except that possibly he is guilty of a mis- 
demeanour in disobeying a statutory provision, there 
seems nothing to stop such an owner from recovering 
penalties precisely as he did before the Act I It is pos- 
sible that the Courts may hold the failure to print a 
notice an implied waiver of the right ; but this will be 
by a very strained construction of the statute ; inasmuch 
as by 3 & 4 Will IV., c. 15, the consent inivriting of the 
author or proprietor is necessary to authorize public 
performance. 



Eights of 
the author. 

(1.) Per- 

forming 

right. 



The author of a musical composition and his assigns 
have : — 

(1.) The sole right of performing such compositions in 
publie for forty-two years from the first performance, or 
for the life of the author and seven years after his death, 
whichever shaU be the longer term. 

This right is not limited to performance at places of 



(3) 3&4 Will. IV.c. 15,8. 1. 
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dramatic entertainment (r), but extends to all public Eights of 
performances or representations. Brett, M.B., says in ®*^ ^'* 
the case cited : — " There must be a performance or repre- 
sentation according to the ordinary acceptation of those 
terms. Singing for one's own gratification without 
intending thereby to represent anything, or to amuse 
anyone else, would not, I think, be either a representa- 
tion or performance according to the ordinary meaning 
of these terms, nor would the fact of some other person 
being in the room at the time of such singing make it 
so ; but where to give eflTect to the song it is necessary 
that the singing should be made to represent something, 
or where it is performed for the amusement of other 
persons, then I think when this takes place it would be 
in each case a question of fact." 

It is submitted that this must be taken with the 
further limitation that the performance, to be an in- 
fringement of the right of another must be such as to 
affect the commercial value of that right either by giving 
profit to the performer or depriving the proprietor of 
copyright of profit (s). 

(2.) He has the sole right of publishing such compo- (li.)Copy- 
sitions in print for the same period (t), dating from first "^ 
publication in print. 

To obtain such a right, the work must be first pub- 
lished or performed in this country, and, (probably,) the 
author must be temporarily residing in the British 
dominions at the time of publication (u). This, of course, 
does not apply to International Copyright. 

(r) Wall V. Taylor, 11 Q. B. D. 107; cf. Duck v. Bates, 13 Q. B. D. 843. 

(s) Duck V. Bates, 13 Q. B. D. 843. 

(t) Forty-two years, or life of author + seven years. 

(u) Jefferies v. Boosey, 4 H. L. C. 815 ; Boutledge v. Low, L. R. 
3 H. L. 100 ; vide post, pp. 113, 114. Buxton v. Jamts, 5 De. G. & S. 
80, must be read in the light of the two cases in the House of Lords. 

H 
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Beglfti*- The work must be registered : bat it will be sufficient 
'^ to register (a^):- 

(1.) The title thereof. 

(2.) The name and abode of the first poblisher, and 
time of first pnblioation, (which maj be omitted if the 
work has not been printed). 

(3.) The name and place of abode of the author or 
composer. 

In the case of a pianoforte arrangement of an opera, 
the name of the arranger, and not of the composer of the 
opera, must be entered (tf). 

(4.) Name and place of abode of proprietor. The place 
of business of the proprietor may be registered as his 
** place of abode " (2). And it seems even to be suffi- 
cient if an address where letters will find him or be 
forwarded to him is registered (a). 

(5.) Time and place of first performance. 

It may possibly be argued that as under clause 24 of 
the Act {I) registration is not necessary to give the pro- 
prietor of playright in a dramatic piece the remedies he 
has under the Act of Will. IV., and that as ^ dramatic 
piece" is defined by the preamble to cover "musical 
entertainment," therefore registration is not necessary to 
enable the proprietor of the performing right in a musical 
composition to sue for infringements. The judgment of 
Brett, M.R., in Wall v. Taylor (c), however, by defining 
" musical entertainment " as " the whole concert or per- 

(cd) 6 & 6 Vict. c. 45, §§ 13, 20; and see pp. 133-138, post 

(y) Wood V. Boosey, L. R. 3 Q. B. 223. For a complicated case of 
registration of International Copyright, see Fairlie v. Boosey, 4 App. C. 
711. 

(2) Nottxtge v. Jackson, 49 L. T., at p. 340. 

(tt) Lover v. Davidson, 1 C. B. N. S., at p. 186. 

Q)) 5 & G Vict. c. 45. 

((j) 11 Q. B. 1). 102. 
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formance, and not detached portions of it," i.e., not Begistra- 
individnal musical compositions in the programme of 
a concert, seems fatal to this argument. 

The subject of copyright is any original musical com- Subject of 
position. A single sheet of music, though bound in a 
book with other pieces, is capable of copyright (d). Copy- 
right may also be had in a piece of music, where the 
claimant has adapted words of his own to an old air, 
adding thereto a prelude and accompaniment (e). So 
where a non-copyright air was furnished with words and 
a preface by B., who also procured a friend to compose 
an accompaniment, the result, under the name of ^ Festal,' 
was held copyright (/). 

There can be copyright in a pianoforte arrangement 
from a non-copyright opera (^), though it is open to any 
other person to make another arrangement direct from 
the opera. 

Copyright will be infringed by any public performance Infringe- 
or publication of a whole or part of the musical compo- copyright. 
sition, or of a composition substantially the same as the 
original, i.e., which, though adapted to a different purpose, 
can still be recognised by the ear (h). Such performance 
or publication must tend to damage the commercial 
value of the property. 

Thus IT IS PIRACY : — 

To perform songs out of a copyright opera {Planche 
V. Braham («)). 

(d) White V. Geroch, 2 B. & A. 298. 

(e) Lover v. Davidson, 1 C. B. N. S. 182. 

If) Chappell V. Sheard, 2 K. & J. 117 ; Leader v. Purday, 7 C. B. 4. 

{g) Wood V. Boosey, L. R. 3 Q. B. 223. 

(A) D^Almaine v. Boosey, 1 Younge & Collyer, 289. 

(i) 4 Bing. N. C. 17. 

H 2 
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To distribute gratuitously copies of a musical com- 
position, as by distributing lithographed copies to 
a musical society (Novello v. Sudhw (Jc)). 

To make a pianoforte arrangement from a copyright 
opera {Wood v. Boosey (I)), 

To found quadrilles and waltzes on a copyright 
opera, though only parts of the melodies be taken 
(D'Almaine v. Boosey (m)). 

To construct a full score from the non-copyright 
pianoforte arrangement of a copyright opera 
{Boosey v. Fairlie {n)). 

Any assignment must be in writing ; and therefore a 
registered written assignment overrides a previous parol 
assignment (Leyland v. Stewart (o)). 



Remedies 
for 

infringe- 
ments. 



The owner of the performing right in music can recover 
40s., or the full value either of the benefit resulting to 
the infringer, or of the loss to the plaintiff, whichever 
shall be the greater (p)y from each person infringing his 
performing right in public (q). 

The owner of the copyright has an action for damages 
after registration as provided in the case of books. 

Injunctions can also be obtained to prevent piratical 
performance or printing (r). 

(k) 12 C. B. 177. 
(0 L. R. 3 Q. B. 223. 
(m) 1 Y. & C. 289. 
(n) 7 Ch. D. 301 ; 4 App. C. 711. 
(o) 4 Ch. D. 419. 
(p) 3 Will. IV. c. 15, s. 2. 

(q) Wull V. Taylor, 11 Q. B. D. 102 ; see as to costs, 45 & 46 Vict, 
c. 40, s, 4. 

(r) See full details at pp. 89, 90, ante, and pp. 139, 140, post. 
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APPENDIX. 



The only special recommendations of the Copyright Commission 
with regard to musical works, other than those already set out with 
reference to dramatic compositions, are : — 

1. (s) That the author of the words of songs, as distinguished from 
the music, should have no copyright in their representation or publica- 
tion with the music, except by special agreement. 

2. (t) That to prevent abuse of the 40s. penalty for infringement of 
musical copyright, every musical composition should have printed on 
it a note of the reservation of the right of public performance, and the 
name and address of the person who may grant permission for such 
performance. 

3. That unless such note was printed, the owner should not be able 
to recover any penalty or damages for infringement. 

4. That the Court should have power to award compensation for 
damage suffered, instead of the minimimi 40s. penalty, in case of 
infringement. 

The second and third recommendations have been dealt with by the 
Musical Copyright Act of 1882 (u) ; how inadequately, owing to the 
omission of the third recommendation, has been seen. 

(s) C. 0. Rep. s. 75. 

(0 C. C. Rep. 8. 171. 

(w) 45 & 46 Vict. c. 40, and above, p. 94. 
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THE LAW OF COPYRIGHT. 



Defini- 
tions. 



CHAPTER VI. 

COPYEIGHT IN BOOKS. 

Definitions. — Newspapers. — ^Maps. — Qualities required in copyright 
work. — Literary value. — Advertisements. — Titles of books. — 
Originality. — Translations. — ^Annotations. — New editions. — Pub- 
lication in the United Kingdom. — Duration and extent of right. — 
Persons who may acquire the right. — Investitive facts. — Works 
written on commission. — Rights of author. — Infringements of 
copyright. — Literary piracy. — Abridgments. — Translations. — 
Literary larceny. — Duties of author. — Registration. — ^Transvesti- 
tive facts. — Remedies against infringements. — Remedies against 
author. 

The Act of 1842 defines ''Copyright" as;— "The sole 
and exclusive liberty of printing or otherwise multiply- 
ing copies of any * book ; ' " and the term " booh " is 
defined as :— " every volume, part or division of a volume, 
pamphlet, sheet of letter-press, sheet of music, map, 
chart, or plan separately published " (a). In White v. 
Oeroch (h), Abbot, C.J., laid down that any literary 
composition, whether large or small, was a book within 
the Act. 



News- 
papers. 



Newspapers, — In Gox v. Land and Water Company (c), 
where the proprietor of the Field, a newspaper whose 
first number was not registered under s. 18 oj the Act 
of 1842, brought an action against the defendants for 
piracy, they pleaded that the newspaper was not regis- 

(a) 5 & 6 Vict. c. 45, § 2. 
(6) 2 B. & Aid. 298. 
(c) L. R. 9 Eq. 324. 
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teredy and consequently that the plaintifif oould not News- 
sue. Malins, V.C., held that a newspaper was not a ^^^' 
**book*' under Clause 2; was not mentioned in s. 19; 
did however come under s. 18^ but did not require regis- 
tration, and that its right to protection rested either on 
s. 18, or on the " general rules of property," presumably 
the common law right* In support of his position he 
quoted the cases of Mayhew y. MaxweU (d) and Strahan 
V. Oraham (e), in neither of which was there registra- 
tion. But in both these cases the question was not a& 
to general copyright, but of restraint Itom publication 
contrary to the terms of a special contract, and it was 
therefore held that registration was not necessary (/). 

In 1881 a similar question came before Jessel, M.B., 
in Walter v. Howe (y), where the TimeSy an unregistered 
newspaper, published an article, and the defendant 
reprinted it. The question of copyright in the par- 
ticular article was the material point, but the Master of 
the Bolls also held that a newspaper, being a ** sheet of 
letterpress," was a " book " under s. 2 of the Act, and 
also a '^ periodical work " under s. 19, and that therefore 
imder s. 19 its non-registration prevented the plaintiff 
from suijig. He refused to follow the case of Gox v. 
Land and Water Company (h), saying that it practically 
repealed the Act of Parliament. 

The decision in Walter v. Hotve (i) has been recently 

(d) IJ. & H. 312. 

(e) 16 L. T. N. S. 87. 

(/) With reference to Street v. Benning, 16 0. B. 459, the V.-C. 
says, " I suppose the Jurist was not registered at all ; '* whereas the 
first page of the report of the case states that the Jurist was registered 
before action brought. 

(g) 17 Ch. D. 708. 

(h) L. R. 9 Eq. 324. 

(0 17 Ch. D. 708. 
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News- approved by the Court of Appeal (ft), and it miist there- 
fore be taken as settled that a newspaper is a book within 
8. 2 of the Act of 1842, though the copyright in any par- 
ticular article therein, and its registration, are dealt with 
in special sections (I). 

Maps. In Stannard y. Lee (m) the Court of Appeal held, 

reversing the decision of Bacon, V.C., that maps were 
books under the Act of 1842, and not engravings under 
the Engravings Acts, and that they must therefore be 
registered. 

Qualities ^^^ *^ intellectual work to be capable of protection- 
w'^^ri*^ h? ^ copyright it must be :— 
work. L Innocent, that is : — 

1. Not seditious or libeUom (n), (the libel being 

against the State). 

2. Not immoral (o); a work bearing on the love 

adventures of a courtesan was not protected. 

3. Not hlasphemous (p) ; thus Lord Eldon refused 

protection to Laurence's * Lectures on Phy- 
siology/ as "hostile to revealed religion, and 
the doctrine of the immortality of the soul." 
The same Chancellor (q) refused protection to 
Lord Byron's * Cain,' and in 1823 Sir J. Leach 
took a similar course with regard to * Don Juan.' 
In the Scotch case of Hopps v. Long (1874) (r), a 

(k) Trade Auxiliary Co. v. Middlesboroughy <fcc., Association^ 
40 Ch. D. 425 ; see also per North, J., Gate v. Devon Newspaper Co,j 
40 Ch. D. at p. 503. 

(Z) 5 & 6 Vict. c. 45, ss. 18, 19 ; and below, pp. 117-121, 135. 

(m) L. R. 6 Ch. 346. 

(n) Hime v. Dale^ 2 Camp. 27 ; Southey v. Sherwood, 2 Mer. 435. 

(o) Stockdale v. Onwhyn, 5 B. & C. 173. 

(p) Laurence v. Smith, 1 Jacob, 471. 

(q) Murray v. Benhow, 1 Jacob, 474. 

(?•; Cited in Copinger, p. 91, 2nd edit. 
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Unitarian discussion of the life of Jesus was con- Qualities 
sidered copyright as a decent discussion not en- copyright 
dangering the public peace, safety, or morality. ^ 
4. Not fraudulent y or professing to be what it is not 
with intent to deceive. Thus a work of devo- 
tion professing falsely to be translated from the 
work of a celebrated German writer (s), was not 
protected; but the proprietors of a catalogue 
were not deprived of copyright therein, because 
some of the articles mentioned were described 
as " patent," though the patent had expired (t). 

II. The work must have literary value. This limitation Literary 
, value. 

IS not required in the case of unpublished MSS. ; but the 

purpose of the Act is to protect " useful books," though 
very little "usefulness" or material value will suffice 
to obtain protection. In Gable v. Marks (u) in which an 
attempt was made to obtain copyright for a perforated 
card, with some verses on it, which, throwing the " Shadow 
of the Cross" on the wall, went by the name of the 
Christograph, Bacon, V.O., held it " not a literary pro- 
duction in any sense of the words." In Sehove v. 
Sehmincke (a?), Chitty, J., held that an album for holding 
photographs, seven of the pages of which bore pictures 
of castles with short letterpress descriptions, and which 
was called "The Castle Album," was not a "book'* 
within the Act of 1842, not being " a literary work." In 
Davis V. Gomitti (y) the same judge held that a card for 
the face of a barometer, utterly meaningless without the 
barometer, but with it a scientific instrument of some 
value, was not a " book " capable of copyright. 

(s) Wright v. Tallis, 1 C. B. 893. 

(t) Hayward v. Lely, 56 L. T. at p. 421. 

(w) 47 L. T. 432 ; 52 L. J. Ch. 107. 

(cc) 33 Ch. D. 546. 

ly) 52 L. T. 539. 
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Literary As a general role there is no copyright in advertise- 
AdvertiBo- ^^^^ ^^ labels. In the American case of Coffeen v. 
ments. Btw/Uon {%\ where the plaintifiTs label on a medicine 
had been pirated, it was held that, not having complied 
with the patent laws, he had not property in the 
medicine ; that he had no copyright in the label, as it 
was not a ^^ book " within the proyisions of the American 
statute ; but that he had an equitable ground for protec- 
tion if the defendant had represented his medicine to be 
the same as the plaintiff's to the injury of the plainti£ 
In the American case of Drurtf y. Ewing (a) copyright 
was recognised in a large printed sheet of dressmaking 
patterns ; but in the English case of Page y. Wisden (h) 
it was refused in a cricket scoring sheet where the only 
noyelty introduced by the plaintiff appeared to be a line 
for recording the runs at the Ml of each wicket. 

Catalogues will be protected as copyright^ unless they 
are '^merely a dry list of names'' (c), or a simple 
announcement of the sale of goods which everybody 
might sell and announce for sale (d). 

In a recent case (e) Lindley, L.J., described works 
entitled to copyright, as works on which *^ the author, or 
composer, as he is called in & 18, has bestowed some 
brainwork upon, and not a mere collection of copies of 
'public documents. If they had been such mere collec- 
tions there might have been some question, but there 
has been an abridgment and mental work and an amount 

(a) 4 McLean, 516. 

(a) 1 Bond, 540. 

(b) 20 L. T. 435. 

(c) ffoUm V. Arthur f 1 H. & M. 603 ; some dicta in which, ex- 
cluding copyright in postal directories, appear to go too far. 

(d) Maple v. Junior Army and Navy Stores, 21 Ch. D. 369. 

(e) Trade Co. v. Middleshorough, <fcc., Associatumf 40 Gh. D. at p. 
435. 
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of labour which entitles the author of the work • • . . to Literary 
a copyright." A telegraph code has been held entitled ^* ^' 
to copyright (/). 

In Cobbett y. WoodAJoard {g)y an injunction to restrain 
publication of an illustrated catalogue of furniture was 
refused as to the illustrations, but granted as to certain 
parts of the letterpress. In Chrace v. Newman (h) how- 
ever the piracy of a stonemason's illustrated catalogue 
was restrained, and this case was followed by the Court 
of Appeal, Cobbett v. Woodtmrd (g) being disapproved 
in Maple v. Jtmiar Army and Navy Stores (t), where an 
illustrated catalogue of furniture was protected as to the 
illustrations, though it was held there was no copyright 
in the letterpress, which was a simple announcement of 
the sale of goods which every one might sell and an- 
nounce for sale. 

With respect to Titlesy the case of Dieka v. Tates (h\ Titles of 
in the Court of Appeal, must be taken as finally deciding 
that, except in very rare cases, there cannot be any copy- 
right in the title of a book ; and the remedy for its use 
by other people, if any exists, will be akin to that for 
common law fraud (Z). In that case the title claimed was 
* Splendid Misery * ; the plaintiff's novel was published 
in Every Week; the defendant's, an entirely different 
novel, written by Miss Braddon, in the World. The 
defendant proved that a nov^el bearing a similar title 
had been published in the early part of the century. 

if) Ager v. P. & 0. Steam Nav. Co., 26 Ch. D. 637. 

(g) L. R. 14 Eq. 407. 

(h) L. R. 19 Eq. 6xJ 

(t) 21 Ch. D. 369. See also Bogue v. Eoulston, 5 De G. & Sm. 
267 ; Eayward v. Ldy, 56 L. T. 418 Harris v. Smart, 5 Times L. R. 
594. 

(A;) 18 Ch. D. 76, 89. 

(Z) See above, pp. 53-58. 
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Titles of In refusing an injunction, Jessel, M.B.9 after commenting 
on the lack of originality in the title, said : — ^^ I do not 
say that there could not be copyright in a title, as for 
instance in a whole page of title, or something of that 
kind requiring invention. I am of opinion that there 
cannot be copyright at all in these common English 
words. Their adoption as the title of a novel might 
make a trade-mark, and entitle the owner of the novel to 
say, * You cannot sell a novel vmder the same title so as to 
lead the public to believe they wre husying my novel whefh 
they are actually buying yours,* " James, L.J., said, 
" Where a man sells a work under the name or title of 
another man, or another man's work, that is not an in- 
vasion of copyright, it is a common law fraud," and at 
the end of the case '^ there cannot be in general any 
copyright in the title or name of a book," in which 
opinion the Master of the Eolls concurred. This case 
may be regarded as putting on the right ground the law 
as to protection of titles, and settling a long and con- 
fused controversy. 

The Court will interfere, if at all, on the ground of 
injury to the property denoted by the title, by its use to 
denote a work liable to be mistaken for the plaintifiTs. 
Fraud is unnecessary as a ground for interference; it 
wiU be sufficient if injury results or is likely to result 
from the similarity (m). 

The law of the United States is similar. In Osgood v. 
Allen (n) the Court said : — " The right secured by the Act 
however is the property in the literary composition, the 
product of the mind and genius of the author, and not 
the name and title given to it. When the title itself is 
original, and the product of an author's own mind, and 
is appropriated by infringement, as weU as the whole or 
(m) See above, p. 53. (n) 1 Holmes, 185, 191. 
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part of the literary composition itself, in protecting the Titles of 
other portions . . . Courts would probably protect the 
title. But no case can be found either in England or 
this country in which, under the law of copyright, Courts 
have protected the title alone, separate from the book 
which it is used to designate." 

III. The work must he original. Works that lack the Origin- 
originality necessary for copyright are almost always 
infringements of the rights of other authors, and it is 
difficult to separate the two views of the case (o). 

Where there is a common source of information or 
ideas, itself not copyright, it is open to all to use it, and 
to obtain copyright in the results of labour so bestowed. 
From the nature of the case results obtained by diflferent 
workers having a similar end must be very similar, but 
the likeness of one man's work to that of his predecessor 
in the same field does not hinder it from obtaining 
copyright, provided it is the result of his independent 
labours. He is, however, only allowed a very limited 
use of the copyright labours of his predecessors. Thus 
in Kelly v. Morris (p), a case having reference to direc- 
tories, two of which, if correct, must be nearly identical, 
Page Wood, V.C, laid down the law as follows : " In the 
case of a dictionary, map, guide-book, or directory, where 
there are certain common objects of information, which 
must, if described correctly, be described in the same 
words, a subsequent compiler is bound to set about doing 
for himself that which the first compiler has done ; in 
case of a road book he must count the milestones for 

(o) See^JOs^, pp. 129-133. 

(p) L. K. 1 Eq. 697, 701 ; c/. Trade Co, v. Middleshorough Asso- 
ciation, 40 Ch. D. 425 ; Cate v. Devon Newspaper Co,, ibid, p. 500 ; 
cases as to lists of bills of sale derived from public departments. 
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Origin- himself . • • generally he is not entitled to take one 
^' word of the infonnation previously published without 
independently working out the matter for himself, so as 
to arrive at the same result from the same common 
sources of information, and the only use he can legiti- 
mately make of a previous publication is to verify his 
own calculations and results when obtained." 

So in Lewis v. FvllarUm (q), in reference to a gazetteer, 
the Master of the Bolls said : — '^ Any man is entitled to 
publish a topographical dictionary, and to avail himself 
of the labours of all former writers whose works are not 
subject to copyright, and of all public sources of infor- 
mation; but while all are entitled to resort to public 
sources of information, none are entitled to save them- 
selves trouble and expense by availing themselves for 
their own profit of other men's works still subject to 
copyright and entitled to protection." 

The case of Jarrold v. Houbton (r) furnishes a good 
application of these principles. There the plaintiff had 
published a * Guide to Science ' in the form of question 
and answer dealing with the common phenomena of 
nature. The defendant published a similar work under 
a different title. The Court held (s) that the plaintiff's 
work had an original value, and was copyright, as 
reducing certain common matter to a systematic form 
of instruction : but that another person might originate 
another work in the same general form provided he 
did "so from his own resources, and made the work he 
so originated a work of his own by his own labour 
bestowed on it. He might, however : — 

(q) 2 Beav. 6. 

(r) 3 K. & J. 708 ; cf. Ager v. P. & 0. Co., 26 Ch. D. 637. 

(s) In this case it was also held that conveying information by way 
of question and answer was not an original arrangement which could 
be copyrighted. 
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a.) Use all common sonices of infonnatioii. Origin- 

ality 

(2.) Use the work of another as a guide to these 

common sources. 
(3.) Use another work to test the completeness of his 

own. 

There is copyright in each independent TranslcUian of Transia- 
a non-copyright work ({), if it appears to have been 
made from the original by independent labour. So 
there may be copyright in compilcUions, if independent 
work gives an original result. In Stoeet v. Benning {u) 
it was held that there was copyright in certain original 
parts of a law reporter's work^ such as the digested head- 
notes and abridged speeches of counsel ; but not in the if%^f *w^ 
jrerbatim reports of the judgments of the Court. CLLjl k^J 

An author republishing a non-copy rignt work with Aimota-\>^^7 
annotations and additions, may obtain copyright in his j i ^JL 

additions, if they are of a substantial nature. Thus, in ^^^^"^1^ ^T 
Carv V. Lonaman (x\ where the nlaintiff had nublished ^>t^^^^^*^ ♦ 



^!i^: 



Cary v. Longman (x), where the plaintiff had published 
Paterson's * Roadbook,' with original additions. Lord 
Kenyon held it clear that he had a copyright in such 
additions and alterations, many of which were material 
and valuable ; but that he certainly had no title to that 
part of the work which he had taken from Mr. Paterson. 
In an American case (y), the plaintiff claimed and 
obtained copyright in his annotations to Wheaton's 
* International Law,' though they consisted largely of 
compilations from and references to official documents. 

The question as to the effect of a publication of a Newedi- 

tions. 

(0 WyaU V. Barnard, 3 Ves. & B. 77. 

(t*) 16 0. B. 459. See also Wheaton v. Peters (Am.), 8 Peters, 591 ; /^ ^ ^ 
Gray v. Bussellf 1 Story, 11, Jl^ ' 

(x) 1 East, 358. But compare Cary v. Faden, 5 Vesey, 24. See 
Gray v. Bttssell, v,s, 

(y) Lawrence v. Dana, 2 Am. L, T. K. N. S. 402. 






»/ 
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Kew edi- new edition, with alteraUons^ on the original copyright, 
arose in the Scotch case of Black y. Murray (z). There 
the plaintiffs had reprinted, with notes, illustrative quo- 
tations, and alterations in the text, a work the copyright 
in which had expired, and sued for an infringement of 
their copyright in the reprint. The Lord President 
said: — 

" A new edition of a work may be a mere reprint of 
an old edition, and plainly that would not entitle the 
author to a new term of copyright running from the 
date of the last edition. On the other hand the new 
edition may be so enlarged and improved as to con- 
stitute in reality a new work, and that just as clearly 
will entitle the author to a copyright running from the 
date of the new edition. The difficulty will be to lay down 
any general rule as to what amount of addition, of altera- 
tion, or new matter will entitle a second or new edition 
of a book to the privilege of copyright, or whether the 
copyright extends to the book as amended or improved, 
or is confined only to the additions and improvements 
themselves, distinguished from the rest of the book.'* 

Kindersley, V.C, dealt with the same question in the 
English case of Murray v. Bogus (a). He said, " Publish- 
ing another addition of his work does not affect an 
author's copyright in his first edition ; but if he prints 
a second edition, not a mere reprint of the first, but 
containing material alterations and additions, qu^ad 
these it is a new work, and to enable him to sue in 
respect of any infringement of his rights in those portions 
of the second edition which are new, he must register 
the edition before suing. The extent however of the 
alterations is immaterial ; to whatever extent a new 

(z) 9 Scotch Sessions Cases, 3rd Series, 341. 
(a) 1 Drewry, 353, 365. 
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edition is made a new work, the new part cannot be New edi- 
protected by suit until registration ; but that effect of the 
Act has no operation as to the old parts (of the second 
edition) ; as to them the copyright is left as it was/* 

An author therefore has copyright in the new matter 
of a second edition for the statutory term of its first 
publication, in the old matter only from its original 
publication. This results in obsolete editions, becoming 
common property, while revised ones are still the subject 
of copyright, but exposed to the competition of former 
editions to the detriment of the public ; and it has been 
suggested that this should be remedied by continuing 
the copyright of all scientific and historicQ-l works to the 
lapse of the statutory term of the last edition in which 
substantial improvements have been made. 

The additions must be of some material value to 
secure copyright. Thus in the Scotch case of Redder- 
wich V. Oriffin (6), Scotch publishers issued a complete 
edition of the works of Dr. Channing, an American 
divine, with some slight revision by himself: but the 
Court held that the original matter introduced by the 
revision was too slight to obtain protection. 

In Thomas^Y. Twmer (e) the remarks of Cotton, L.J., 
shew that a new edition without substantial alterations 
is not an original work, and therefore not a book in which 
there is copyright or which can be registered. 



All the members of the House of Lords who decided Pubiica- 
BotUledge v. Low (d) were of opinion that publication to United 
secure copyright must take place in the United King- -^"^sdom 

(b) 3 Sc. Sess. C. 2nd Ser. 383. 

(c) 33 Oh. D. 292. 

(d) L. R. 3 H. L. 100, per Lord Cairns, p. 108 ; Lord Cranworth, 
p. 112; Lord Chelmsford, p. 116 ; Lord Westbury, p. 118. 
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Pubiica- dom ; and Lords Cran worth and Westbury expressly say 
United that sach publication must be the first publication. It 
Kiugdom. ^Q^i^j g^m to follow that if an author publishes a work 
in the United States and afterwards publishes it in 
London^ he cannot claim copyright, for he has not pub- 
lished in London an original work, but one identical with 
a publication in which there is admittedly no English 
copyright. This, however, was doubted by the Court of 
Appeal in Beid y. Maxwell (e), in which part of a novel 
claimed as English copyright had been previously pub- 
lished in America. 

The Court declined to decide the point, though inti- 
mating their opinion that in the special circumstances of 
that case the English copyright had not been lost by 
prior publication in America. It is difficult, however, to 
see what answer could be made to a defendant sued for 
infringement of copyright and pleading: — ^**I have not 
copied the book you registered, but have gone to the 
same non-copyright source as yourselves, namely, the 
prior publication in America ; " and it is submitted that 
the point is really decided by Boutledge v. L(yw,{f) 
Further, the International Copyright Act, (1844) (^), 
which was not cited to the Court of Appeal, seems con- 
clusive against this view. Sect. 19 provides that the 
author of any book which should be first published out 
of Her Majesty's dominions, should have no copyright 
except under the International Copyright Act. This 
leaves open the question of the effect of prior publication 
in Her Majesty's dominions, but out of the United King- 
dom; though the Lords in Boutledge y^ Low (/), hold 
that publication in the United Kingdom was necessary. 

(e) 2 Times L. R. 790. 
(/) L. R. 3 H. L. 100. 
(^) 7 & 8 Vict. c. 12, s. 19. 
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Duration of Bight (h). — Forty-two years from first pub- Duration 
lication, or the author's life and seven years from his ©fright. 
deaths whichever term shall.be the longer. In the case 
of works published after their author's death, copyright 
dates from publication, and belongs to the proprietor of 
the author's manuscript from which the book is pub- 
lished, and his assigns. 

Extent of Bight. — (i) Throughout the British dominions, 
(thus extending to the colonies as well as the United 
Kingdom). 

Persons who may acquire the Bight. — 1. British subjects. Persons 

wherever resident at the time of publication. acquire ^ 

2. Alien friends resident in the British dominions at *^® "^^*' 
the time of publication. 

3. (Possibly). Alien friends wherever resident. 

The last two classes rest on the authority of Boutledge 
V. Low (k), which as to the 3rd head is in conflict with 
Jefferys v. Boosey (Z). This last case was decided on the 
construction of the Copyright Statutes before 1831, the 
date of publication of the work in which copyright was 
claimed. The work was assigned in manuscript by an 
alien friend resident abroad, and first published in 
England the author eontinudng his foreign residence ; it 
was decided that neither statute nor common law copy- 
right extended to such a publication. 

In Boutledge v. Low^ which was decided on the con- 
struction of the Act of 1842, A., a domiciled subject of 
the United States, before publishing his work went to 
reside for a short time in Canada, by arrangement with 
his publishers, Messrs. L., who thereupon published the 

(A) 5 & 6 Vict. c. 45, s. 3. 
(i) Ihid. s. 29. 
\k) L. K. 3 H. L. 100. 
Q) 4 H. L. C. 815. 

I 2 
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Persons work in London, the copyright being assigned to them 

who mftv 

acquire and due registration taking place. Defendants reprinted 
the nght. ^j^^ book, and Messrs. L. sued them for infringement of 
copyright. The case being taken to the House of Lords, 
was heard before Lords Cairns, Westbury, Cranworth, 
and Chelmsford, who agreed that publication in the 
United Kingdom, together with temporary residence of 
the author in Her Majesty's dominions at the time of 
publication, conferred copyright on a foreigner. Lords 
Cairns and Westbury further held that residence in Her 
Majesty's dominions was not a necessary condition, and 
that publication in the United Kingdom •was sufficient ; 
Lords Chelmsford and Cranworth however expressed 
doubt as to this, and the matter must be considered 
doubtful. Copyright however is personal property, and 
under the Naturalisation Ac.t (m), an alien friend may 
acquire and hold personal property in the same way in 
all respects as a British subject. Now, residence in the 
British dominions is not a necessary condition of a 
British subject's acquiring copyright, and from this, as 
pointed out by Mr. Justice Stephen (w), it seems probable 
that the view of the law taken by Lord Cairns is the 
right one. 

investi- The Investitive Facts of Copyright are : — 

tiye facts. 

L Publication: — 

1. Of a book capable of copyright. 

2. In the United Kingdom. 

3. By either : — 

(a.) A British subject resident anywhere. 

(b.) An alien friend resident in British dominions. 

(c.) (Possibly) by an alien friend resident abroad (o). 

(m) 33 Vict. 0. 14, s. 2., (n) C. C. Rep. p. 69, note, 

(o) Houtlerige v. LoWy L. R. 3 Eng. & Ir. Ap. 100. 
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. 4. Which book has not been preyionsly published (jp) — inveati- 

/ \ T n • J, tivo facts. 

(a.) In a foreign country, 
(b.) In the United Kingdom, 
(c.) (probably) in the rest of Her Majesty's domi- 
nions (j). 

II. (r) Licence to republish granted by the Judicial 
Committee of the Privy Council acts as a partial invest- 
ment of copyright in the grantee. 

III. (s) Begistration at Stationers' Hall is not an in- 
vestitive fact of copyright, but vests the right to sue to 
protect such copyright. 

It is probable that the Crown still has special copy- 
right in perpetuity in the authorized version of the 
Bible, the Book of Common Prayer, and possibly in 
Acts of Parliament (t). The origin of this has been 
dealt with elsewhere (u). A statutory copyright might 
also exist in Government publications, as the ^Beport 
of the Challenger,' though difiSculties may arise in 
enforcing such copyright (x). 

The question of copyright in works written on com- Works and 

. . X- 1 • IT • • articles 

mission, articles m encyclopaedias, reviews, magazines, or written on 
newspapers (y), is one of some complication, and is ^^1^^" 

(p) 7 &8 Vict. c. 12, 8. 19. 

(q) Routledge v. Low (v.«.) ; but 7 & 8 Vict. c. 12, s. 19, uses the 
language, " first published out of Her Majesty^ s Dominions,^ 

(r) 5 & 6 Vict. c. 45, s. 5. 

(«) lUd. 8. 24. 

(t) Baskett v. University of Cambridge, 1 W. Bl. 105 ; Stationers^ 
Co. V. Carmom, 2 W. BI. 1002. 

(u) See above, p. 6. 

(x) Cf Nicd V. Stockdale, 3 Swanston, 687. 

(y) It is now decided that newspapers come under clauses 18, 19 of 
the Act of 1842. Walter v. Howe, 17 Ch. D. 708. Trade Auxiliary 
Co. V. Middleshorough Association, 40 Oh. D. 425. Above, pp. 102- 
104. 
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inverti- dealt witk by special clauses of the Act of 1842 (z). 
tiyo fftctfl. 

The rights of the parties may be summarized as 

follows : 

1. In absence of any agreement, express or implied, as 
to copyright, and a fortiori, if the right of republication 
of such article is reseryed by the author, the author has 
the copyright in such work or article (a). 

2. If a publisher or other person (b) has employed any 
person to compose any work or article ; 

(1.) On the terms that the copyright therein shall 

belong to such publisher (e) ; 

(2.) And shall have paid for such composition (d) ; 

he will occupy the following position : — 

He will have copyright in the whole work, encyclo- 

psBdia, magazine, newspaper, &c., so produced, as if he 

were the actual author thereof. In other words, in the 

absence of express agreement, the publisher has the sole 

right to reprint the article as part of the work for 

which it was written for forty-two years from its first 

publication, or for his life and seyen years afterwards, 

whichever may be the longer. But he may not reprint 

it in a separate form at any time without the consent of 

(z) 5 & 6 Vict. c. 45, as. 18, 19. 

(a) Sect. 18, and c/. Eer^ord v. Oriffin, 16 Sim. 190. 

(b) Two or more persons may give a joint commission and acquire 
rights imder s. 18. Trade Auxiliary Co, v. Middhsborough Association , 
40 Ch. D. 425. Cate v. Devon Newspaper Co, ibid. p. 500. 

(c) Sweet V. Benning, 16 0. B. 459. Hereford v. Griffin, 16 Sim. 
190. Ebwe V. Waiter, 17 Ch. D. 708. 

(d) Bichardson v. GUbert, 1 Sim. N.S. 336, (where it was held that 
a contract to pay is not sufficient) ; Trade Auxiliary Co, v. Jackson, 
4 Times L. B. 130. Proof that the editor of a magazine has been paid, 
without proof that the writer of a particular article has been paid, will 
not suffice. Brown v. Coohe, 16 L. J. Ch. 140. As the proprietor 
does not acquire copyright till payment, it follows that payment must 
precede both registration and bringing an action. Trade Auxiliary 
Co. V. Middleshorough, 40 Ch. D. at p. 429. 
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the anihor (e); and the author, in the absence of express inyesti- 
agreement, may not reprint it in a separate form without 
the consent of the publisher, till twenty-eight years from 
first publication (/). 

It follows that for the first twenty-eight years after 
publication, the work or article may not be reprinted 
in a separate form without the consent both of proprietor 
and author. 

And the right of the author to republish in a separate 
form after the lapse of twenty-eight years from first 
publication is limited to reviews, magazines, and other 
periodical works of a like nature, and does not apply to 
encyclopeedias and works produced entirely by one 
author on commission (g), 

^ The two points in this rather complicated provision 
which have occasioned most litigation are : — (1.) The 
question under what circumstances an employment on the 
terms that the copyright shall belong to the employer 
will be implied; and: — (2.) The question what consti- 
tutes '* publication in a separate form." 

On the first question. Sir George Jessel, in Walter 
V. Sowe (h), refused to imply from evidence that the 
author of an obituary notice of Lord Beaconsfield was 
paid by The Times newspaper for his article an agree- 
ment that the copyright should belong to the proprietor 

(e) The author's right during this period to prevent such a separate 
publication by the proprietor is not " copyright," and does not require 
registration before it can be enforced : Mayhew v. Maxwdlj 1 J. & H. 
312. But the author has no right to prevent separate pubUcation of 
his article by persons other than the proprietor, till the twenty-eight 
years have elapsed. 

(/) 6 & 6 Vict. c. 45, ss. 18, 19. 

(jSf) This exception rests on the omissions in the proviso in sect. 18. 
Cf. Hertford v. Griffin, 16 Simons at p. 194. As to works produced 
on commission : cf. Hazlitt v. Templeman, 13 L. T. N. S. 593, 

{h) 17 Ch. D. 708. 
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bivesti. of The Times; and in Bishop of Hereford y. Oriffin (i), 
Shadwelly Y.C, declined to make a similar implication^ 
where the Bishop had written an article for an encyclo** 
psedia for payment, nothing being said about copyright ; 
a cnstom of trade was however alleged that it should 
belong to the proprietor. Eay, J., in Aumliary Trade 
Co. Y. Jackson (k), would not imply any such terms in the 
case of persons employed to abstract bills of sale. On 
the other hand, in Sweet y. Benning (Z), in 1855, the 
full Oourt of Common Pleas unhesitatingly implied 
-such a condition from evidence that barristers were 
paid to report legal decisions for The Jurist newspaper, 
nothing being said about the copyright ; and from the 
language used in the argument would have inferred 
similar terms in the case of The Times. Sweet y. 
Benning was not cited to Jessel, M.B.y in Walter y. 
Eatve (m\ and the question must be oneiof inference 
from facts in each case ; but Sweet v. Berming certainly 
shows that it is not essential to the copyright of the 
employer that it should have been expressly conferred 
on him; in other words, such an agreement may be 
implied from the relation of the parties. 

On the question of " publication in separate form," in 
Mayhew v. Maawell (n), the proprietor of the * Welcome 
Guest 'journal, (price one penny), published a " Christmas 
number of the Welcome Guest," (price twopence), 
containing six stories, one by the plaintiflf. Two years 
later the publisher proposed to issue the six stories and 
one other, price two shillings. He argued that he was 

(0 16 Simons, 190. 

(Jc) 4 Times, L. R. 130. The plaintiffs supplied their omission by 
.express evidence in the Middleshorough Case, 40 Ch. D. 425. 
(0 16 C. B. 459. 
(m) J7 Ch. D. 70a 
(n) IJ. & U. 312. 
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merely reprinting the Christmas number with another investi- 
story. Page Wood, V.C., held that there was not a 
mere reprint of the Christmas namber, which would be 
legitimate, and accordingly restrained the publication. ^ 
In Smith v. Joh/Mon (o), the proprietor of the * London 
Journal ' had published therein three tales by the plain- 
tiff, and began to publish a " supplementary number of 
the * London Journal,'" in which selected tales from 
the * London Journal,' including the plaintiff's, were 
reprinted, and this was also restrained from injunction. 
*' Publication in a separate form " means, therefore, not 
published separate from all other matter ; but publication 
in a different form and with a different context from the 
original issue. 



The rights of the proprietor of copyright are (p) : — Bights of 

1. Solely and exclusively, by himseK or his assigns 
or persons thereto authorized by him, to print or other- 
wise multiply (q) copies of his book in the British 
dominions (r). 

2. Solely and exclusively by himself or his assigns 
or persons thereto authorized by him, to sell, publish, or 
expose to sale or hire copies of his book in the British 
dominions (s). 

3. Solely and exclusively by himself or his assigns or 
persons thereto authorized by him, to import for sale or 

(o) 4 Giff. 632. 

(i>) 5 & 6 Vict. c. 45, §§ 2, 3, 15. 

(q) Thus reproduction by lithography : NoveUo v. SudloWj 12 0. B. 
177, or in shorthand : Nicols v. Fitmany 26 Ch. D. 374 ; manuscript 
or type-written copies : Warns v. Seebohm, 39 Oh. D. 73, will be in- 
fringements. SemMcy also, that a copy or copies imprinted on a phonor 
graph would be a " multiplication." 

(r) Sects. 2, 29. 

(«) Sects. 2, 15, 29. 



122 THE LAW OF COPYBIGHT. 

Rights of hire copies of his book printed abroad into the British 

author. j • . /,\ 

dominions [t). 



Infringe- InfringementB of Copyright have been well and shortly 
wpyright stimmarised by James, L.J., in Dicks v. Yates (w), as 

follows : — 

"Literary property can be invaded in three ways, and 

in three ways only : — 

1. Where a publisher in this country publishes an 
unauthorized edition of a work in which copyright exists, 
or where a man introduces to sell a foreign reprint of 
such a work, that is open Piraey. 

2. Where a man pretending to be the author of a 
book illegitimately appropriates the fruits of a previoud 
author's literary labour, that is Literary Lareeny. 

Those are the only two modes of invasion against 
which the Copyright Acts have protected an author. 

8. There is another mode which, to my mind, i3 
wholly irrespective of any copyright legislation, and that 
is where a man sells a work under the name and title 
of another man or another man's work. That is not an 
invasion of copyright ; it is common law fraud, and can 
be redressed by common law remedies " (ai). 

Literary As to Open Piracy of the whole of a work, there is 
piiaoy« ^gjy 2j^^^ ^ gg^y. £^ generally occurs, as in BouUedge 

V. Low (y), where there is some doubt as to the legal 

(t) Sects. 2. 15. In an unreported appeal from a County Court, a 
Divisional Court held that importation must be proved to be " for sale 
or hire " to constitute an ofence under this provision. QuasrCy whether 
this decision was not wrong, the importer having '* otherwise multiplied'- 
under section 2. Cf. NoveUo v. Sudlow, 12 C. B. 177. 

(u) 18 Ch. D. 76, 90. 

(a;) See above, pp. 53-58. 

(y) L. R. 3 H. L. 100. 
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right; the case of Walter v. Howe {%) was a case of Literary 
successful moral piracy not forbidden by the law. Par- '^^^^' 
tial piracy however is more common, as in the case of 
extracts from an acknowledged source. In 8weet y. Ben- 
ning (a), a case of verbatim extracts from law reports, 
Jervis, C.J., spoke of "the fair right of extract which 
the law allows for the purpose of comment, criticism, or 
illustration," but said that in the case before him there 
was no thought or skill brought to bear on the matter 
complained of; it was "a mere mechanical stringing 
together of marginal or side-notes which the labour of 
the author had fashioned ready to the compiler's hands.'^ 
In Campbell y. 8cott (&) the defendant had published a 
volume of 790 pages, thirty-four of which were taken up 
with a critical essay on English poetry, and the remain- 
ing 758 were filled with complete pieces and extracts 
as illustrative specimens. Six poems and extracts, 733 
lines in all, were taken from copyright works of the 
plaintiff; and he obtained an injunction against their 
publication, on the ground that no sufficient critical 
labour or original work on the defendant's part was shewn 
to justify his selection. So in Boworth v. Wilkes (c), 
where seventy-five out of 118 pages, composing a work on 
fencing, had been inserted in a large encyclopaedia, the 
extract forming a material part of the plaintiff's work, 
he obtained a verdict. 

Honest and bond fide extraction with no intention to 
steal, will not necessarily protect the taker ; thus in Scott 
V. Stanford {d\ A. was in the habit of collecting and pub- 
lishing, at a cost of three guineas, a statistical return 

(z) 17 Oh. D. 708. 
(a) 16 C. B. 459, 481. 
(6) 11 Simons, 31. 

(c) 1 Campbell, 94. 

(d) L. E. 3 Eq. 718. 
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Literary of London imports of coal ; B.^ hond fide^ and with a fall 
^*'**'^' acknowledgment of his indebtedness to A., published 
these returns as part of a work on the mineral statistics 
of the United Kingdom. The extracted matter formed a 
third of defendant's work. Page Wood, V.O., granted 
an injunction, saying, '^if in effect a large and vital 
portion of the plaintiff's work and labour has been appro- 
priated and published in a form that will materially 
injure his copyright, mere honest intention on the part of 
the appropricUor wiUnot mffice, as the Court can only look 
at the result, and not at the intention ; the appropriator 
must be presumed to intend all that the publication of 
his work effects. . . . No man is entitled to avail him- 
self of the (copyright) labours of another for the purpose 
of conveying to the public the same information, although 
he may append additional information to that already 
published." 

This shews that the animtts furomdi is not essential 
to piracy, though some previous cases lay stress on its 
importance. If however there are signs of its presence, 
attempts to conceal indebtedness, colourable alterations, 
or servile imitations, such as the copying of mistakes, a 
smaller amount of appropriation will suflSce to make the 
offence. 

Abridg- The absence of recent cases on the subject in the 
English law renders the position of Abridgments a little 
uncertain. It has been decided however that there are 
fair abridgments which are not infringements of copy- 
right, and unfair abridgments which are, but the line 
between them is not very distinct. In Oyles v. Wilcox (e), 
in 1740, the first reported case on the subject, where the 
original consisted of 275 sheets, and the abridgment of 

(e) 2 Atkyns, 141. 



ments. 



COPYRIGHT IN BOOKS. 125 

thirty-five, Lord Hardwicke said: "Where books are Abridg- 
colourably shortened only, they are a mere evasion of the 
statute, and cannot be called abridgments. But this 
must not be carried so far as to restrain persons from 
making a real and fair abridgment, for an abridgment 
may, with great propriety, be called a new book, because 
not only of the paper a-nd print, but the invention, learn- 
ing, and judgment of the author are shewn in them, and 
in many cases are extremely useful." One of the chief 
early cases on the subject is that of Dodsley v. Kirmera^ 
ley (/) in 1761, relating to the celebrated abridgment of 
* Rasselas,' in which the compiler " left out all the moral 
reflections." The Court held that no certain line could 
be drawn to distinguish a fair abridgment, and seemed 
to hint that the quantity printed, and the possible injury 
to the book abridged, were the points to be considered. 
In an Anonymous Case {g) in 1774, where Newbery 
abridged Hawkesworth's voyages, Apsley, L.C., having 
consulted with Mr. Justice Blackstone, expressed his 
views at some length. He held that, " to constitute a 
true and proper abridgment of a work the whole must be 
preserved in its sense, and then the act of abridgment is 
an act of understanding employed in carrying a larger 
work into a smaller compass, and rendering it less expen- 
sive and more convenient, both to the time and use of the 
reader, which made an abridgment in the nature of a 
new and meritorious work. That this had been done by 
Mr. Newbery, whose edition might be read in a fourth 
part of the time, and all the substance preserved and 
conveyed in language as good or better than the original 
and in a more agreeable and useful manner. That he 
and Mr. Justice Blackstone were agreed that an abridge 

(/) Amb. 403. Cf. Bell v. Walker, 1 Bro. C. 0. 451. 
(g) Lofft, 775. 
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Abridg- ment where the understanding is employed in retrench- 
ing unnecessary and uninteresting circumstances which 
rather deaden the narration (I), is not an act of plagiarism 
upon the original work, nor against any property of the 
author in it ; but an aUowable and meritorious work." 

Later cases, however, have not taken quite so favour- 
able a view of the merits of the abridger. In D'Almaine 
V. Boosey (h), a musical case. Lord Lyndhurst, speaking 
on the general question, said : — ** An abridgment is in 
its nature original, the compiler intends to make of it 
a new use, not that which the author proposed to make. 
An abridgment must he bond fide, hecause if it contains 
many chapters of the original work or such as made that 
work most saleabhy the mdker of the abridgment commits a 
piracy. ^^ And in Dickens v. Lee (e), Knight Bruce, V.C., 
expressed himself with great doubt. He said : — *^ I am 
not aware that a man has the right to abridge the work 
of another ; on the other hand, I do not mean to say that 
there may not be an abridgment which may be lawful, 
which may be protected ; but to say that one man has 
the right to abridge, and so publish in an abridged form, 
the work of another without more is going much beyond 
my notion of what the law of this country is;" but 
again, ^' there may be such an use of another man's 
publications as, involving the exercise of a new mental 
operation, may fairly and legitimately involve it." 
ResnltB. These cases do not easily yield a clear rule ; the later 

ones materiaUy narrow the former, and it is doubtful 
what decision one of the higher Courts might come to in 
the absence of any recent authority. A mere mechanical 
abridgment, or one containing the most saleable part of 
the author's work, wiU not apparently be allowed ; but it 

Qi) 1 Younge & Collyer, Exch. 288, 301. 
(0 8 Jurist, 183. 



states. 
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seems that there may be an abridgment which by the Abridg- 
amount of intellectual work expended on it will be 
protected, possibly if it is of such a different size and 
character as in no way to compete with the original 
author's work (h). This however is all that can be said, 
and the Copyright Commission have recognised the 
unsatisfactory state of the law by recommending that 
no copyright work be abridged without the author's 
consent. 

The law of the United States is practically the same. United 
The Courts, following the English cases, have reluctantly 
held, ** contrary to principle," that a fair abridgment 
is not piracy. In Gray v. Btissell (Z) however the ques- 
tion was fairly put : " Will the abridgment in its present 
form prejudice or supersede the original work ? " And 
in another case (m) McLean, J., said with justice : " An 
abridgment, if fairly made, contains the principle of the 
original work, and this constitutes its value." But the 
decisions have followed the English cases. In Fohom v. 
Marsh (n). Story, J., explained the nature of a fair and 
bonafde abridgment as follows : *' It is clear that a mere 
selection or different arrangement of parts of the original 
work, so as to bring the whole into a smaller compass, 
will not be held to be such an abridgment. There must 
be real substantial condensation of the materials, and 
intellectual labour and judgment bestowed thereon, and 
not merely the fiacile use of the scissors, or extracts of 

(k) In the Fine Arts however abridgments or reductions have been 
prevented. In Gambart v. Ball (14 C. B. N. S. 306), the sale of a 
reduced photograph of a painting was forbidden ; and in Bradbury ▼. 
Hotten (L. B. 8 Ex. 1) reduced copies of cartoons in Punxih met the 
same fate. 

(0 1 Story, 11. 

(m) Story's Exors, v. Uolcomhe, 4 McLean, 306. 

(n) 2 Story, 100. 
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Abridg- the essential parts constituting the chief value of the 
work/' And this perhaps expresses satisfactorily the 
present position of the English law. 

TranBli^ The question of Trandatums as infringements of copy-* 
right, naturally will rarely arise in England apart from 
the International question. There is no market in 
England for the translation into a foreign tongue of an 
English work. On principle however such a translation 
would clearly be an infiringement of copyright in the 
original. The question arose indirectly in Bwmett v. 
Chetwood (o) in 1720, where the author of a Latin work 
applied to restrain the publication of an English trans- 
lation, and the Lord Chancellor decided the case on the 
curious ground that the book was not fit to be published 
in English, but said that '^ a translation might not be the 
same with the representing the original, on account that 
the translator has bestowed his care and pains on it, and 
so not within the prohibition of the Act." In Murray v. 
Bogue (p) however the Court said that if A. had pub- 
lished an English book, B. in Germany had translated it 
into German, and C. in England had retranslated B.'s 
translation into English, the law would protect A.'s book 
from C.'s retranslation. As a matter of inference it 
would also be protected from B.'s translation if published 
in England. 

United The Courts of the UnUed States, before the Eevised 

Statutes of 1870 and 1874, had decided very positively 
against the author's claim to protection. In Stotve v. 
Thomas (q) in 1853, A. wrote and copyrighted a work b^ 
English ; she also had a German translation made, and 
copyrighted it. B. also translated the original work 

(o) 2 Merivale, 441. (p) I Drewry, 353, 368. 

(q) 2 Am. Law Reg. 210. 



States. 
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into German, and the Court refused to restrain him from Transla- 
publishing what Grier, J., declared to be " a transcript or 
. copy of her thoughts or conceptions, but in no correct 
sense capable of being called a copy of her book " (!) 
He continued : " The author's exclusive property in the 
creations of his mind cannot be vested in him as abstrac- 
tions^ but only in the concrete form which he has given 
them and the language in which he has clothed them. 
When he has sold his book, the only property which he 
reserves to himself, or which the law gives him, is the 
exclusive right to multiply the copies of that particular 
combination of characters which exhibits to the eye of 
another the ideas intended to be conveyed." It need 
hardly be pointed out that this extraordinary doctrine 
would protect all piracy which did not consist in literal 
extracts; it would prohibit the literary plagiarist from 
compilations by scissors and paste, but allow him to 
construct his piracy by aid of a dictionary of synonyms. 
The Eevised Statutes (r) however allow the author to 
reserve the rights of translation, and, if he does so, 
protect him against unauthorized translations. 

IT. Litera'ty Larceny, where parts of the work are Literary 
stolen verbatim, or under colourable disguise, to form ^^^^^y- 
part of another work. The test applied by English law 
is generally that laid down by Lord Eldon (s), that if 
there is "a legitimate use of a publication in the fair 
exercise of a mental operation deserving the character of 
an original work,*' there is no piracy. The English law 
lays too much stress on new matter added, too little on 
old matter taken. In a question of originality as against 

(r) Sect. 4952. 

(«) Wilkins v. Aihin, 17 Vesey, 422. See also Longman v. Win- 
chesteTf 16 Vesey, 269 ; Mattkewson v. IStockdale, 12 Vesey, 270. 

K 
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larceny. 



Princi2)lc. 



subsequent anthors, the matter added is of importance ; 
bnt in a question of piracy raised by preyions writers, 
the matter taken is the point to be considered. 

The English view of the matter received a good illus- 
tration in the case of Spiers v. Brown {t). The defendant 
admitted that he had made considerable nse of the 
plaintiff's dictionary in the compilation of his own, bnt 
alleged that he had corrected errors, compared it with 
other dictionaries, and really used independent labour in 
his compilation. Page Wood, Y.G., said that where a 
work of an entirely original character was concerned, 
questions of copyright were very simple ; but that there 
was a class of cases where the work related to a subject 
common to all mankind, and where the modes of ex- 
pression and language were necessarily common. Then, 
applying Lord Eldon's test, he came to the conclusion 
that ^^ though a good deal had been taken from the 
plaintiff, a good deal of labour had been bestowed on 
what was taken; and therefore there was no infringe- 
ment of copyright." 

Piracy from original works is usually, as said by Lord 
Hatherley, easy to detect ; the difficulty lies in the cases 
where there are common materials, and the question is 
whether one worker on them has availed himself unfairly 
of the results of his fellow-worker's labour. Where the 
work is of a nature such that its sources are common to ally 
so that independent work for a similar purpose musi end in 
similar results, each worker has copyright in the result of 
his independent labour and research ; and his work is not 
an infringement of the results obtained by another, u/nless he 
has used those results instead of going to the original sources 
of information. 

(t) 6 W. R. 352; commonly known as "the French dictionary 
case." 
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These principles are illustrated by the case of Pike v. Literary 

larcBiiv 

Nicholas {u). The plaintiff had written a work in com- 
petition for a prize at the Eisteddfod, on the origin of 
the English people, which had obtained honourable 
mention and was published ; the defendant had written 
a work on the same subject for a similar competition. 
He referred to plaintiff's work as an authority, and 
admitted that he had used it as a guide to older autho- 
rities. James, V.C., held his work to be an infringement 
of the plaintiff's right, but on appeal the Lords Justices 
held that common features of structure were inevitable 
and allowable when two men wrote upon a common 
subject ; that an author who has been led by a former 
writer to refer to older works may without piracy quote 
passages from them, to which he has been referred by 
their quotation in his predecessor's work, and that on 
the whole there was not sufficient evidence of unfair use 
to constitute an infringement. 

A similar illustration is found in the " directory case " 
of Morris v. Wright (x)y where it was held that the com- 
piler of a new directory was not justified in using slips 
cut out from one previously published, for the purpose 
of deriving information from them for his own work 
without any original inquiry, but that he might use 
them for the purpose of directing him to the parties from 
whom such information was to be obtained. 

The question of piracy or no piracy must depend on 
a number of differing considerations of detail in each 
particular case, and principles laid down can be but 
vague. To Lord Eldon's test (y) however may be added 

(u) L. K. 5 Ch. 251; cf. ante, pp. 109-111. 

(fic) L. R. 5 Ch. 279. Cf. Ager v. P. & 0. Co. 26 Ch. D. 637, 
piracy from a telegraph code. 

(y) Wilkins v. Aikin, 17 Yesey, 422 ; see above, p. 129. 

K 2 
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Literary the dictvm in Bramwdl y. Halcomb (z), that in questions of 
"^' piracy " it is not only quantity but value that is always 
looked to/' which is well expanded in the American 
case of Foham y. Marsh (a) as follows : ^' It is certainly 
not necessary, to constitute an invasion of copyright, that 
the whole of a work should be copied, or even a large 
portion of it, in form or substance. If so much is taken 
that the value of the original is sensibly diminished, or 
the labours of the original author are substantially to an 
injurious extent appropriated by another, that is suflS- 
cient in point of law to constitute a piracy pro tanto. 
It is no defence that one has appropriated part and not 
the whole of the property. Neither does it necessarily 
depend on the quantity taken, but on other considera- 
tions, the value of the materials taken, and their import- 
ance to the sale of the original work. . . . We must look 
then to the nature and object of the selections madcy the 
quantity and valus of the materials used, and the degree to 
which the use may prejudice the sale, or diminish the profits, 
or supersede tlie object of the original work" And the 
whole question is neatly summed-up in the American 
case of Emerson v. Bavies (b) as follows : — 

"The clear result of the authorities in cases of this 
nature is, that the true test of piracy or not is to ascertain 
whether the defendant has in fact used the plan, arrange- 
ment, and illustrations of the plaintiff as the model of his 
own book, with colourable alterations and variations only 
to conceal the use thereof; or whether his work is the 
result of his own labour, skill, and use of common mate- 
rials open to all men, and the resemblances are either 
accidental, or arising from the nature of the subject." 

It may be added that the unauthorized reproduction 

(2) 3 My. & Cr. 737. (a) 2 Story, 100, 115. 

(/;) 3 Story, 768, 793. • 
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of copies need not be for sale, or for the benefit of the Literary 
reproducer. It is sufficient if it tends to injure the *^^"^* 
plaintiff. In Novella v. Sudlow (c) gratuitous distribu- 
tion was held an infringement of copyright. Neither is 
knowledge necessary to constitute a breach of copyright 
except in the case of sale, etc. of imported books (d). 

IL — Duties of Author, 

1. To register his book in the form required by the Registra- 
Act (e) at Stationers' Hall, as a condition precedent to 
suing to protect his copyright (/). The copyright com- 
mences on publication, but cannot be enforced till after 
registration (g). The registration need not precede the 
infringement complained of (h). As there is no copyright 
till publication, registration cannot precede publica- 
tion (i). 

The entry at Stationers' Hall must state correctly the 
following particulars (k) : — 

(1.) The title of the book. 

Thus where a catalogue of shop fittings was registered 
under the title, " Illustrated ^ook of Shop Fittings," and 
those words did not appear in the catalogue, but ** Illus- 
trated Catalogue and Price List" did, the registration 

(c) 12 C. B. 177. See also Duck v. Bates, 13 Q. B. D.per Esher, 
M.R., at pp. 846, 847 ; Fry, L.J., p. 852. 

(d) 5 & 6 Vict. c. 45, s. 15 ; and cf. Cooper v. Whittingham, 15 Ch. D. 
501. 

(6) 5 & 6 Vict. c. 45, s. 13. 

(/) Ibid. s. 24. 

(g) Registration on the same day as, but before, the issue of the 
writ will suffice : Wdme v. Lawrence, 54 L. T. 371. 

Qi) Goubaud v. Wallace, 36 L. T. 704. 

(i) Correspondent Co. v. Saunders, 12 L. T. N.S. 540 ; Maxwell v. 
Hogg, L. R. 2 Ch. at p. 317; Henderson v. Maxwell, 5 Ch. D. 892. 
Registration before publication has no effect in protecting the title 
selected for a forthcoming book. (See above, pp. 53-58, 107-109). 

(k) 6&G Vict. c. 45, s. 13. 
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Begistra- was held bad (I). It seems that if a '' book " had no 
title, a description would suflSce. 

(2.) The time of the first pablication thereof. 

Under this head must be entered the day, month, and 
year of first publication (m). Where the work registered 
is substantially a reprint of earlier editions, the date of 
publication of the first edition must be entered (n) ; but 
if there is a substantial amount of new matter in the 
edition registered, the date of publication of that edition 
will be a good entry as to the new matter (o). 

(3.) The name and place of abode of the publisher. 

The '* first publisher " is to be registered (p), and the 
trade name of his firm will suffice (q). The place of 
abode may be the place of business (r). It is intended 
to provide an address at which the person named may 
be communicated with (s). 

4. The name and place of abode (t) of the proprietor 
of the copyright. 

The present proprietor is to be registered. It is un- 
necessary to give the name of the first proprietor, and 
trace title from him (u). 

The proprietor of the copyright in a newspaper, 

(T) Harris v. Smart, 5 Times, L. R. 594 ; cf, Emmott v. Colling- 
ridge, 57 L. T. 864. 

(m) Mathieson v. Harrod, L. R. 7 Eq. 270 ; Page v. Wisden, 20 L. T. 
435; Emmott v. Collingridge, 57 L. T. 864; cf. Low v. Boutledge, 
10 L. T. N.S. 838 ; Wood v. Boosey, L. R. 2 Q. B. 340 ; sed c/. Boosey 
V. Davidson, 4 D. & L. 147. 

(w) Thomas v. Turner, 33 Ch. D. 292. 

(o) Bayward v. Lely, 56 L. T. 418. 

(J)) Weldon v. Dicks, 10 Ch. D. 247 ; Coote v. Judd, 23 Ch. D. 
727. 

(q) Weldon v. Dicks, v.s. 

(r) Nottage v. Jackson, 49 L. T. at p. 340. 

(«) Per Cresswell, J., Lover v. Davidson, 1 C. B. N. S. at p. 186. 

(t) See head (3) above. 

(u) Weldon v. Dicks, v.s. 
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magazine, periodical work, or encyclopaedia, must regis- Begistra- 
ter (a?) : — 

(1.) The title. 

(2.) The date of publication of the first number or 
part (y). 

(3.) The name and place of abode of the proprietor. 

(4.) The name and place of abode of the first pub- 
lisher, if he is not the proprietor. 
This registration protects each subsequent number as 
it is published ; but not numbers yet unpublished. An 
injunction cannot therefore be granted restraining copy- 
ing from future numbers, the copyright in which only 
arises on publication (z). Similarly the particular article 
for which protection is claimed must be shewn to be 
capable of copyright. The Courts have not yet con- 
sidered what portions of a newspaper are copyright, but 
it seems that though rival papers may go straight to the 
original sources of information, they are not at liberty to 
copy the telegrams of special correspondents, or special 
scientific or literary articles on the plea that news is 
common to all. 

Certified copies of the entry in the register, supplied 
by the Stationers' Company on payment of five shillings, 
are to be received in evidence in all Courts, and are 
'prima facie proof of the proprietorship or assignment of 
copyright therein expressed (a), subject to be rebutted 
by other evidence. The defendant in any proceedings 
for infringement of copyright in books must give the 



(a;) 5 & 6 Vict. c. 45, s. 19. 

{y) If the work was first published before July 1, 1842, it is suffi- 
cient to register the date of publication of the first number published 
after that date. The day of publication must be given. (Above, p. 134). 

(z) See per North, J., Cate v. Devon Newspaper Co.^ 40 Ch. D. at 
p. 507. 

(a) 5 & 6 Vict. c. 45, s. 11. 
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Eegifltra- plaintiff a notice in writing of any objections on which 
he means to rely at the trial, and if he alleges a different 
author, first publisher, or proprietor than the entry, or 
another date of first publication, he must state in his 
notice whom he alleges to be such author, first publisher 
or proprietor, or what date he alleges for first publication 
and the title of the book then published, and he will not 
be allowed to take any other objection than that named 
in the notice (J). It will probably be sufficient in the 
present state of pleading to embody the objections in 
the defence (c). 

Authorities differ as to whether it is open to the 
defendant to take an objection to the plaintiff's registra- 
tion arising on the plaintiff's own evidence, though he 
has given no notice of such objection as required by the 
statute. In several cases this has not been allowed (d), 
in others the defendant has been heard (e). It will 
always be safer to take every objection to registration in 
the defence, and in view of the words of the Act, which 
are " no other objection shall be allowed to be made on 
behalf of such defendant than the objection stated in 
such notice," it would seem that though the point arises 
on the plaintiff's evidence, the defendant is precluded 
by statute from taking it unless he has given notice of 
his objection beforehand (/). 

(h) See the clause itself ; which is very complicated : 5 & 6 Vict, 
c. 45, 8. 16. 

(c) Of. Finnegan v. JameSy L. K. 19 Eq. 72 ; notice of the objection 
in an affidavit in the cause will not do. Hayward v. Ldy, 56 L. T. 418. 

(d) Collette v. Goode (1878), 7 ('.h. D. 842, per Fry, J. ; Leader v. 
Purday (1849), 7 C. B. 4, where the case hardly comes up to the head- 
note ; Hole V. Bradbury (1879), per Fry, J., 12 Ch. D. 887. 

(e) Coote V. Judd (ISSS), 23 Ch. D. 727, per Bacon, V.-C. ; Hayward 
V. Lely, 56 L. T. 418 (per Kay, J., on terms) ; cf» Limis v. Cooke (1880), 
13 Ch. D. 872, per Fry, J. 

(/) On the form of the notice of objection, see Boosey v. Davidson, 
4 D. & L. 147 ; Boosey v. Purday, 10 Jur. 1038. 
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If any particular in the registration of copyright or of Registra- 
any assignment thereof is proved to be inaccurate and 
misleading {g)y the plaintiff will fail in this particular 
action, though he may make a new registration and sue 
for subsequent infringements. But inaccurate or un- 
founded entries can be dealt with in a more summary 
way* If made wilfully, the person making a false entry 
is guilty of an indictable misdemeanour (A) ; while under 
any circumstances any person who deems himself ag- 
grieved by any entry may apply to the Queen's Bench 
Division by motion for an order that such entry may be 
expunged or varied (^). 

A definition of *' a person aggrieved " was furnished 
by Hannen, J., in Graves^ Case (h) : " A person to be 
aggrieved within the meaning of the section must shew 
that the entry is inconsistent with some right that he 
sets up in himself or in some other person, or that the 
entry would really interfere with some intended action 
on the part of the person making the application." The 
judgment of Blackburn, J., in the same case, suggests 
that the applicant must have some substantial objection, 
and one going to the merits of the registered proprietor's 
title, and that merely technical flaws in the registration 
will not suffice to support an application. 

It does not seem necessary that the applicant should 
have any right in the nature of copyright in the work 
registered; to hold this would render the section in- 
applicable to persons registering works which really 
were not the copyright of any one, and which other 
persons had been selling for years. This view is sup- 

(^) It seems that superfluous entries may be registered : Fairlie v. 
Boosey, 4 App. C. 711 ; but not if they are misleading. 
(A) 5 & 6 Vict. c. 45, s. 12. 
(0 Ihid. s. 14. Qc) L. R. 4 Q. B. at p. 724. 
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Regifltra- ported \)j the remarks of Parke, B,, in Chappell v. 
Pwrday (I) : " The legislature has not stated what per- 
sons are to be considered as * aggrieved ' by the entry, 
but I think that term applies to those only whose title 
conflicts with the plaintiff's. Any person wishing to 
publish a work may deny another's claim of monopoly in 
that work, and may on that account be considered as a 
party aggrieved." 

The relief must be specifically asked for by motion, 
and cannot be granted as an auxiliary remedy in an 
action for infringement, unless specifically claimed in 
the pleadings (m). It can be made on the motion of the 
person who has made the entry (n). The order will not 
usually be made on affidavit, except in a clear case, but 
an issue will be directed to ascertain the facts. Some- 
times the party who has registered has consented not to 
use the entries on the trial of the action or issue (o) ; and 
in one case (p), the Court of Queen's Bench made an 
order without his consent that he should not use these 
entries at the trial of the issue, but this view was im- 
mediately dissented from by the Court of Common 
Pleas (j), and was also contrary to the view of the Court 
of Exchequer (r). 

A second duty of the Author is, to present a certain 
number of copies of his book of a certain quality to 
certain libraries specified in the Act («). 

(I) 12 M. & W. at p. 307 ; c/. Ex parte Hutchins and Romer, 
4 Q. B. D. 90, 483. 

(m) Hole V. Bradhwryy 12 Ch. D. 886 at p. 899. 

(w) Ex pa/rte Poulton, 53 L. J. Q. B. 320. 

(o) As in Chappdl v. Furday, 12 M. & W. 303. 

(p) Ex parte Davidson, 2 E. & B. 577. 

(q) Ex parte Darndson, 18 C. B. 297. 

(r) ChappeU v. Furday, 12 M. & W. 303 

(«) i,e. A copy of the best class of every book and new edition to the 
British Museum, within a month of first publication. A copy of the 
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Copyright can be assigned, but the assignmei^t must Transves- 
be in writing (t). Every assignment must be regis- facts. 
tered, to allow the assignee to sue; the original pro- 
prietor, who must himself be registered, entering the 
assignment, and the name and place of abode of the 
assignee in the register. A defect in either entry will 
prevent the assignee from suing (u). 

Lord St. Leonards, in Jefferies v. Boosey (aj), expressed 
a strong opinion that copyright was one and indivis- 
ible ; " a right which may be transferred, but cannot be 
divided." The Act of 1842 (y) however clearly contem- 
plates partial assignments ; and s. V6 expressly authorizes 
a registered proprietor to assign a portion of his copy- 
right by entry in the register. Lord St. Leonards* 
difficulties have therefore been provided for by statute. 



Remedies for Bights infringed. I. Of Proprietors of 
Copyright. 

1. (z) Action of detinue by registered proprietor after Remedies 
demand in writing, for copies of his books unlawfully infringe- 
printed or imported, or damages for their detention. ^^^ ^' 



class of which the largest number are printed for sale, within one month 
after demand in writing, to the following libraries : Bodleian at Oxford, 
University at Cambridge; Advocates' Library, Edinburgh; Trinity 
College, Dublin : 5 & 6 Vict. c. 45, ss. 6-9. 

(t) Leyland v. Stetuart, 4 Ch. D. 419. 

(u) Low V. RouUedge, 10 L. T. N. S. 838 ; which seems inconsistent 
with Graves^ Case, L. K. 4 Q. B. 715, in which it was held under the 
Art Act, 25 & 26 Vict. c. 68, that if the assignment sued under was 
registered, it was immaterial whether the original work and previous 
assignments were registered or not. 

(x) 4 H. L. C. 992, and Jervis, C.J., in Shepherd v. Conqttest, 
17 C. B. 437, states that in this many of the judges agreed. 

(y) 5 & 6 Vict. c. 45, s. 13. 

(z) See note (a), p. 140. 
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Bemedies 
against 
infringe- 
ments. 



-/^^*''^r,^ 



2. (a) Action of trover for damages for conversion of 
such books. 

3. (6) Seizure and destruction by custom-house officer 
of books unlawfully imported ; fine of £10 and double the 
value of the books/on the importer ; of which £5 is to go 
to the officer, the rest to the proprietor of the copyright. 
Case to be heard before the justices of the peace for the 
county or place in which such book shall be found. 

4. (c) Action for damages for infringement of copy- 
right by unlawful printing. 

5. Action for damages for importing unlawfully printed 
books for sale or hire (c) : (knowledge of the nature of 
the books is not necessary to constitute this offence) {d), 

6. Action for damages for selling, publishing, or ex- 
posing for sale or hire, or having in one's possession 
for sale or hire, unlawfully printed or imported books, 
Jcnomng them to be such (e). 

7. Action for an injunction to restrain the committal 
of such offences (/)• 

Measwre of Damages. — The defendant must account for 
each copy of his work sold as if it had been the plaintiff's, 
and pay the amount of profit which would have resulted 
from the sale of so many copies of the plaintiff's work {g). 

Limitation of Actions. — Legal proceedings must be 



(a) 5 & 6 Vict. c. 45, s. 23. Quxre ; whether unlawfully printed 
means any more than " without consent in writing of the proprietor ; " 
but see the discussion of a similar phrase in Tuck v. Priester, 19 Q. B. D. 
pp. 633, 637, 644. 

(b) Ibid. s. 17. 

(c) lUd, s. 15. 

(d) Cooper v. Whittingham, 15 Ch. D. 501. 

(e) 5 & 6 Vict. c. 45, s. 15. 

(/) This may be granted though only one copy has been wrongfully 
dealt with: Cooper y. Whittingham, 15 Ch. .D. 501; Butterworth v. 
Kelly, 4 Times, L. R. 430. 

(j/) Pike V. Nicholas, L. R. 5 Ch. 251, 260. 
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commenced within twelve months of the date of the Remedies 

offence (A). infringe- 

ments. 

II. Bemedies against Author w PMisher. — 1^ For Remedies 
non-delivery of copies within one month after demand author, 
in writing made by the libraries, or in certain cases 
within one month after publication, a fine not exceeding 
£5, and the value of the book, recoverable summarily (i). 

2. For non-registration, loss of actions to protect copy- 
right, until registration takes place (Jc). 
. 3. For false registration, — (a) — if wilful, it is a misde- 
meanour, indictable criminally (J) ; — (b) — if hona fde, 
alteration of the entry by the Court on the motion of 
the person aggrieved (m). 

There are a number of special penalties for infringe- 
ment of University copyrights. These are practically 
obsolete, Oxford having only six copyrights, Cambridge 
none. 

Amendments proposed hy the Commission of 1878 with regard to 
Copyright in Books. 

1. That the law on the subject be codified (§ 13). Reoom- 

2. That the term of copyright be extended to the author's life and menda- 
thirty years after, in the case of works published with the author's ^ ^ . , . 
name ; thirty years from publication in the case of posthumous and Clommia- 
anonymous works and encyclopajdias, the author of an anonymous sion. 
work to obtain full privileges by printing an edition with his name 
attached (§§ 40, 41). 

3. That the term of twenty-eight years during which the author of 
an article in a periodical cannot republish without the entrepreneur's 
consent be reduced to three years (§ 43). 

4. That during such three years the author shall have a right to sue 
to prevent unauthorized publications. At present only the proprietor 
can sue (§ 44). 

(A) 5 & 6 Vict. c. 45, s. 26. 

(i) Ibid, ss. 6, 8, 10. 

{k) Ibid. s. 24. 

(0 Ibid. s. 12. 

(w) Ibid, s. 14 ; ante, p. 137. 
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Bccom- 
mcnda- 
tions of 
Copyright 
Commis- 



As to re- 
gistration. 



5. That all special privileges to University copyright be abolished 
(§ 48). 

6. That publication within Her Majesty's dominions shall vest 
Imperial copyright, instead of, as now, publication in the United 
Kingdom only (§ 58). 

7. That first publication by a British author out of the British 
dominions shall not divest his power of obtaining copyright in this 
country, provided he republishes in the British dominions within three 
years of first publication (§ 61). 

8. That aliens resident out of Her Majesty's dominions, but first 
publishing in them, be allowed copyright (§ 64). 

9. That no abridgments of copyright works be allowed without the 
author's consent (§ 69). 

10. That a definition of the copyright parts of a newspaper, distin- 
guishing between announcements ot fact and literary work, be included 
in the statute (§ 88). 

As to Begistration. 

11. That registration of published works be made compulsory 
(§ 139). 

12. That, if registration be continued at Stationers' Hall, effective 
power to regulate it be given to the Stationers' Company (§ 144). 

13. That registration be effected by a deposit of a copy of the book 
at the British Museum, and the taking of an oflBcial receipt (§ 145). 

14. That the registry and registrar be under Government control, 
and responsible to Government (§ 148). 

15. That if the registry cannot be placed at the British Museum it 
be transferred to a Government office (§ 150). 

16. That no owner of copyright should be able to sue for infringe- 
ments of his copyright preceding registration, or for penalties for 
dealing with the results of such infringements even after registration, 
unless such registration has taken place within a month of publication 
(§§ 152, 154). 

17. That compulsory presentation of copies to libraries be abolished, 
except in the case of the British Museum (§ 164). 

18. That a copy of each issue of every newspaper be deposited at the 
British Museum. 

19. That the provisions for piracy of books be extended' to oral 
lectures pirated in print (§ 181). 
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ARTISTIC COPYRIGHT. 

Statutes ....,:... 143 

Section L Unpublished Works ..... 144-153 

Section II. Engravings, Prints, &c 158-161 

Section III. Paintings, Drawings, and Photographs . 161-177 

Section IV. Sculptures 177-180 

The English Law as to Copyright in Works of Fine Art English 
is even more complicated than the law which establishes 
literary property. Three separate sets of statutes deal 
with copyright in prints and engravings, sculptures, and 
paintings, drawings, and photographs respectively, and 
deal with them in a very confusing way. The law as to 
engravings is to be found in 8 Geo. II. c. 13, amended 
by 7 Geo. III. c. 38, and 17 Geo. III. c. 57, and in 6 & 7 
Will. IV. c. 59, and 15 & 16 Vict. c. 12, s. 14. Sculp- 
tures are regulated by 54 Geo. III. c. 56, and paintings, 
drawings, and photographs by 25 & 26 Vict. c. 68. 
Codifying and amending bills have from time to time 
been brought before Parliament, but hitherto without 
success. Before endeavouring to reduce into order the 
existing chaos of legislation, there is, however, the ques- 
tion of property in unpublished works of art. 

Note. — The six Acts, which formerly regulated Copyright in De- 
signs, have been repealed by the Patents Act, 1883 (46 & 47 Vict. 
c. 57) ; which provides new law on the subject, see ss. 47-61, 
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Section I. 

Unpublished Works, 

Unpublished works of art. — Cases on the subject : Prince Albert v. 
Strange,— Jeff erys v. Boosey. — Turner v. Robinson, — Statute of 
1862. — Recent cases. — Result. — What is publication? Turner v. 
Robinson, — General conclusions. 

Unpub- The owner of a picture, engraving, drawing, photo- 

works of graplij sculpture, or other work of fine art, has a right 
*^- before publication to prevent any copy being made of 

it (a). 

The Act of 1862 (6), which was passed two years after 
the last of the cases cited as authorities, commences 
with the startling preamble : " Whereas by law, as now 
established, the authors of paintings, drawings, and 
photographs have no copyright in such their works." The 
explanation must clearly be that the phrase " copyright '* 
is used in the restricted sense in which it had been used 
in the great case of Jefferys v. Boosey (c), (1854), " the 
exclusive right of multiplying copies of a work already 
published." However, in a case at Nisi PriuSy before 
Day> J., in 1883 (d), that learned judge expressed con- 
siderable doubt as to the effect of the preamble. The 
present Mr. Justice Stephen also, in his digest of the law 
appended to the report of the Copyright Commission, 
when speaking of {e) " the assumption on which the Act 
is based, that apart from it there is no copyright in 

(a) Turner v. Robinson (1860), 10 Ir. Ch. Rep. 121, 510; Prince 
Albert v. Strange (1849), 1 McN. & G. 25. . 

(b) 25 & 26 Vict. c. 68. 

(c) 4 H. L. C. 815 at p. 954. 

(d) Seligsen v. Legge, June 22, 1883. 

(e) C. C. Rep. p. 75, note. 
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paintings, etc.," says : " This assumption is however not Unpub- 

_ _ _ _ 1 11 1 1 . lished 

absolutely correct ... It can hardly have been in- works of 
tended to abolish the common law principles as to ^^' 
unpublished compositions by this statute, but I am not 
sure that that is not its effect." 

It is therefore desirable to go a little more in detail 
into the authority for the original proposition. 

It is unnecessary to refer again to the cases in support Cases : 
of unpublished literary property, which however are j^^y, 
based on the same principle (/). The case in which the ^*»'««fl'«- 
question first arose is the celebrated one of Prinee 
Albert v. Strange (g) (1849). 

In that case the Queen and Prince Albert had been 
in the habit of making etchings and drawings for their 
own amusement, and of having copies struck off from 
the etched plates by workmen. They had no intention 
of publishing these works, and designed the copies for 
their private use and for presentation to a few intimate 
friends. The workman they employed struck off copies 
on his own account, and retained them ; he afterwards 
parted with the collection he had thus formed, which 
finally came into the hands of Strange, who proposed to 
exhibit it to the public, and to publish a descriptive 
catalogue. Prince Albert applied for an injunction as 
to both the exhibition and the catalogue, which was 
granted by Vice-Chancellor Shadwell,* whose order was 
affirmed on appeal by Lord Cottenham. The Lord 
Chancellor based his decision on the two grounds of 
property infringed, and breach of trust. He said (A) : — 
" The property of an author or composer of any work, 

(/) Above, pp. 58-64. 

(g) 2 De G. & Sm. 652 : (on appeal), 1 McN. & G. 25. 

ih) 1 McN. & G. 42. 

L 
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Cases : whether of literature^ art, or science, in such work, unpub* 
Mb&^Y. lished and kept for his private use or pleasure, cannot 
Strange, j^^ disputed, after the many decisions in which that 
proposition has been affirmed or assumed, I say assumed, 
because in most of the cases which have been decided, 
the question was not as to the original right of the 
author, but whether what had taken place did not 
amount to a waiver of such right ... a question which 
could not have arisen if there had not been such original 
right or property ; *' and, again, " the exclusive rights in 
the author of unpublished compositions, which depend 
entirely upon the common law right of property." The 
Lord Chancellor also laid stress on the breach of trust 
in the workman who printed the copies, in retaining 
some impressions for himself, and finally granted the in- 
junction on both grounds, the right of property infringed, 
and the breach of trust {i). 

Jej^erys The next case which may indirectly throw some light 

(i854).^ o^ til© question is the case of Jefferys v, Boosey (k), in 
which, though the main question was as to whether 
English copyright could exist in the work of a foreign 
author, first published in England by his assignee, yet 
the Law Lords, after hearing the judges, were led to 
deal with the question of copyright at common law. 
And Lord Cranworth, the Lord Chancellor, at the 
beginning of his judgment, says (p. 954) : " The right 
now in question is not the right to publish, or to abstain 
from publishing, a work not yet published at all, Imt the 
exclusive right of multiplying copies of a work already 
published" Copyright, thus defined, if not the creature, 
as I believe it to be, of our own statute law, is now 

(%) Cf. Tuck V. Frtester, 19 Q. B. D. 629. 
(k) 4 H. L. C. 815. # 
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entirely regulated by it. Lord Brougham again says OaseB: 
(p. 962) : " The right of the author before publication ^ B^ley 
we may take to be unquestioned . . . But if he makes (^®^)- 
his composition public, can he retain the exclusive right 
which he had before ? " Lord St. Leonards also holds 
(p. 977) " that no common law right to copyright exists 
after publication," and again (p. 979) : " The common 
law does give a man who has composed a work a right 
to that composition, just as he had a right to any other 
part of his personal property ; but the question of the 
right of excluding all the world from copying, and of 
himself claiming the exclusive right of for ever copying 
his own composition, after he has pvhlished it to the world, 
is a totally diflferent thing." 

All the dicta therefore in Jefferys v. Boosey are ad- 
dressed to the proposition that copyright after priblication 
rests entirely on the statute law ; the common-law 
property before publication is unhesitatingly admitted, 
and nothing is said to qualify the direct decision in 
Prince Albert v. Strange (Z). 

And the later Irish case of Turner v. Bdbinson (m) Tunfery. 
(1860), as afiBrmed on appeal, while of most importance 
in considering what constitutes publication, also fully 
confirms the common law right. The question in that 
case is not whether the right exists, but whether it has 
been waived or lost. The defendant's counsel commence 
their argument (p. 511) by the admission that the owner ^ 
of a work has a right " to keep it secret." The Lord 
Chancellor confirms this, and remarks on the ambiguity 
of the word " copyright," as applicable both to the com- 
mon law right of ownership before publication, and the 
statutory right of control after publication. 

(I) 1 McN. & G. 25. (w) 10 Ir. Ch. 121, 510. 

L 2 
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Statutes Down to 1862 therefore there are clear decisions of 
the highest authority for a common law right of property, 
sometimes called "copyright," in unpublished artistic 
works; and the only authority to the contrary is the 
preamble of the statute of 1862 (n), " Whereas by law as 
now established, the authors of paintings, drawings, and 
photographs have no copyright in such their works." 
This is, as a statement of the existing law, untrue, unless 
" copyright " is used in the limited sense in which it was 
used in Jefferys v. Boosey and which was referred to in 
Turner v. BoUnson, viz., the exclusive right to multiply 
copies of a work after publication. 

And it is submitted that the preamble must be clearly 
interpreted in that sense rather than in the broader sense, 
which would state incorrectly the result of three decisions 
of the highest authority within the previous thirteen 
years, and in effect reverse those decisions. 

Recent The recent case of Titck v. Priester (o) also shews that 

the doubts of Mr. Justice Stephen and Mr. Justice Day 
are unfounded. The judgment of Lindley, L. J,, in that 
case makes it clear that " copyright " in the preamble of 
the statute of 1862, means the exclusive right of multi- 
plying copies of a work already published which is the 
creature of statute, while what is sometimes called " copy- 
right at common law " is really an incident of property, 
and not " copyright " in the strict sense. 

The right to prevent copies being made of an unpub- 
lished work may be in different hands from the work 
itself. Such a separation .was admitted in the cases of 
Duke of Queensherry v. Shebbeare (p), and Thompson v. 

(n) 25 & 26 Vict. c. 68. 
(o) 19 Q. B. D. 629. 
Ip) 2 Eden, 329. 
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Stanhope (q), in each of which the property in the work, Recent 
or a copy of it, was distinguished from a right to publish 
it, and it was held that the proprietor of the right to 
publish could restrain the proprietor of the manuscript 
from printing it. It is true that in each of these cases 
the proprietor of the right to publish was also the author, 
but it is submitted that the reversal of the relation would 
make no difference. Possibly where the proprietor of 
the right to publish is not the author, he can only 
exercise his right through the author, or by an action 
against the author, but the result is the same. 

In recapitulation therefore the author or proprietor of Result, 
an unpublished work of art hets by the common law of 
England the right to prevent any copy of such work 
being made or published without his consent. 

This right ceases on publication, after which the What is 

... , . . 11.1 publica- 

position of the author or proprietor is regulated entirely tion? 
by the statute law. Before therefore dealing with the 
statutory provisions on the subject, we may consider the 
rather diflBcult question of what constitutes publication. 

And, curiously enough, the English law is almost 
devoid of authority on the subject. Sir J. F. Stephen, 
in his Digest, says (r) : " As to what amounts to a pub- 
lication of a work of art, I know of no precise authority." 
This probably overlooks the Irish case of Turner v. 
Bohinson (s), and there are also one or two scattered dicta 
on the subject, but the point is certainly by no means 
clear. 

Turner v. Bobinson was decided on appeal in Ireland Turner v. 
by the Lord Chancellor, the Master of the Kolls, and ^'^''^' 

. (q) Amb. 737. 

(r) C. C. Rep. p. 90. 

(s) I. R. 10 Ch. 121, 510. 
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Turner v. the Lord Justice of Appeal in I86O9 two years before the 
English Act which gave copyright to paintings. The 
facts of the case were shortly these. In 1856, Henry 
Wallis painted a picture representing the * Death of 
Chatterton/ and in the same year sold it to Egg; in 
1859 Turner purchased from Egg "the sole right to 
engrave and publish an engraving of the picture," with 
possession of the picture for a certain time for the pur- 
pose of exhibiting it to obtain subscriptions for his 
engravings. While Turner was thus exhibiting it in 
Dublin, Eobinson, the defendant, having seen the picture 
at the exhibition, arranged models to represent the 
picture in his studio, and from them obtained a stereo- 
scopic photograph, which he oflfered for sale. Turner 
applied for an injunction to restrain the sale. There 
was no statutory copyright in pictures existing; the 
only ground therefore for the injunction must be at 
common law, and the defendant's counsel accepted the 
position that a common law right existed, but contended 
that it had been lost by publication. The sole question 
before the Court was whether the prior dealings with 
the picture constituted a publication, and these prior 
dealings wer^as follows : — 

Alleged The picture had been exhibited by Wallis at the Boyal 

tions.*^ Academy in 1856. 

In the same year, by Wallis' permission, a wood 
engraving of the picture had been published in the 
* National Magazine,' with a descriptive article. 

The picture had also been exhibited at the Manchester 
Exhibition in 1857, and by Turner in Dublin in 1859. 

With regard to'the exhibition at the Academy and at 
Manchester, it appeared that, at each gallery, copying 
the pictures exhibited was absolutely forbidden, and with 
regard to the exhibition at Dublin, though there was 
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no express rule as to copying, the plaintiff had published Turner v. 
a general notice against photographic infringements of 
his pictures before the exhibition commenced. 

These facts were held both by the Master of the EoUs 
and the Court of Appeal not to constitute such pub- 
lication as divested the common-law. copyright; they ^ j 
agreed that there had been in the case of the exhibitions 
limited or conditional publication, the condition being 
that the inspection by members of the public was not 
to be used by them for the purpose of reproducing copies 
of the picture ; but they held that such a limited pub- 
lication was not fatal to the plaintiff's rights. As to the 
wood engraving, the Master of the Eolls held that its 
publication could not affect the copyright in the picture, 
though the artist or proprietor of the picture could not 
sue if the engraving were pirated. 

The judgments contain no very clear principle of pub- 
lication ; but it would seem that it must consist in 
unconditional exhibition of a work to the public, or such /. 
of the public as choose to come to inspect it (t). 

In Blank v. Footman (u), shewing a design to two 
customers and asking for orders was held publication of 
the design, but in Twner v. Robinson (x) the fact that 
persons who came to see the picture were asked for sub- 
scriptions to an engraving of it, was not treated as publi- 
cation. The Sculpture Act (y) gives copyright from 
" the first putting forth and publishing " the sculpture in 
question, which is explained by the Lord Chancellor in 
Tv/rner v. Bohinson (a?) as " the moment when the eye of 
the public first rests upon it." Similarly copyright under 

(0 Blanchet v. Ingram, 3 Times, L. R. 686. 
(u) 39 Ch. D. 678. See also per Lord Langdale in Bdlgluh v. 
Jarvie, 2 McN. & G. 231, 235. 
(cc) It. Rep. 10 Ch. 510. 
(y) 54 Geo. III. c. 56. 
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Tttrwerv. the Engraving Acts dates from *• first publication" of 
the engravings, which appear to mean exposure to the 
public, whether for sale or not. Mayall v. Higbey (z) (1862) 
seems to be an authority for the proposition that a loan 
of photographs, in order that engravings may be made 
from them and published, does not amount to publication 
of the photographs. 

General On the other hand, the Act of 1862 (a), giving statu- 

sions. tory copyright to paintings and drawings, the term being 
for the life of the author and seven years after his death, 
throws some difficulties in the way of the above concep- 
tion of publication as putting an end to copyright at 
common law. The copyright which is created by that 
statute belongs to " the author of every original painting, 
drawing, or photograph," wherever made, and apparently 
quite independent of the question of publication. For 
the mere making of a painting, which is kept in privacy 
in the same way as a manuscript poem, cannot be called! 
" publication " without great straining of language. We • 
are reduced apparently to these two alternatives : — 

1. Either there is a common law copyright in all works 
of art till publication ; and a statutory copyright com- 
mencing: in the case of sculptures, engraving, and prints 
on their publication, and in the case of drawings, paint- 
ings, and photographs on their making, thus giving 
in the latter case, as in the case of lectures, an overlapping 
statutory or common law right till publication. 

2. Or there is in sculptures, engravings, and prints a 
common law copyright till their publication, when statu- 
tory copyright commences ; while in paintings, drawings, 
and photographs there is no common law copyright ; there 

(z) 6 L. T. N.S. 362. 
(a) 25 & 26 Vict. c. 68. 
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is a statutory copyright commencing on their making, but General 
requiring their registration before it can be enforced. gions. 

It is submitted that the former is the more correct 
view of the law, as best agreeing with the principles of 
unpublished property, which undoubtedly applied, prior 
to the Act of 1862, to paintings, drawings, and photo- ^ 

graphs until their publication (b). 

Section II. 
English Law as to Engravings and Prints. 

Statutes. — Subject-matter of right. — Nature of right. — ^Investitive 
facts. — Transvestitive facts. — Divestitive facts. — Infringements of 
copyright. — Copies in pen and pencil. — Principle of infringement. — 
Remedies for infringement. 

The statutes at present regulating copyright in en- Statutes. 
gravings and similar works of art are : — 

8 Geo. II. c. 13 (1735). 

7 Gfeo. III. c. 38 (1766). 

17 Geo. III. c. 57 (1777). 

6 & 7 Will. IV. 0. 59 (1836), and 

15 & 16 Vict. c. 12, s. 14 (1852). 

A ^^ print " is defined as being " any historical print or Subject 
prints, or any other print or prints of any portrait, con- right. 
versation, landscape or architecture [map, chart or plan], 
or any other print or prints whatsoever " (c). It includes 
" prints taken by lithography, or any other mechanical 
process by which prints or impressions of drawings or 
designs are capable of being multiplied indefinitely " (d). 

(Z>) Questions of a similar nature came under discussion in the 
American cases of Oertel v. Wood, 40 How. Pr. N.Y. 10 ; and Oertd v. 
Jacoly, 44 How. Pr. N.Y. 179, cited by Drone, p. 287, note, in which 
contradictory decisions were given. 

(c) 7 Geo. III. c. 38, s. 1. What is a " print of a conversation " ? -^ 

Id) 15 & 16 Vict. c. 12, s. 14. 



154 



ARTISTIC COPYRIGHT. 



Subject 
matter of 
right. 



Nature of 
tlie right. 



It was decided in the case of Stan/nard v. Lee (e) by 
the Court of Appeal, reversing the decision of Bacon, 
V.C. (/), that maps being defined as " books " in the Act 
of 1842 (g\ are no longer to be treated as works of art, 
but as literary works, and must therefore be registered 
under the Act of 1842. Bacon, V.C, expressed subse- 
quently in Stannard v. Harrison (h) his dissent from 
that decision. 

There is probably no copyright in obscene, blasphemous, 
seditious, or libellous prints. (Fores v. Johnes (i).) 

Any person has the sole right or liberty of multi- 
plying, by any mechanical or other process, copies of 
any print, which he has : — 

(I.) Invented or designed, graved, etched or worked 
in mezzotinto or chiaro-oscuro. 

(II.) Or from his own work, design, or invention has 
caused or procured to be designed, &c. 

(III.) Or which he has engraved or caused to be 
engraved, &c., from any picture, drawing, model or 
sculpture, whether ancient or modem (k). 

Any process by which pictures or engravings may be 
imitated or copied may come within the express words 
the legislature have used (I). Thus the words include 
the right of producing reduced photographic copies of an 
engraving (m). 

Where it was proved that the plaintiff gave an en- 

(e) 24 L. T. N.S. 459. 
(/) 23 L. T. N.S. 306. 
(^) 5 & 6 Vict. c. 45, s. 2. 
(h) 24L.T. N.S. 570. 
(t) 4 Esp. 9.7. 

(k) 8 Geo. n. c. 13, s. 1 ; 7 Geo. III. c. 38, ss. 1, 2 ; Stephen's Digest, 
s. 22 ; C. C. Rep. p. 67. 
(0 Kelly, C.B., in Graves v. Ash/ord, L. R. 2 0. P. 410, 421. 
(m) Gambart v. Ball, 14 C. B. N. S. 306. 
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graver a rough sketch of a map, with directions as to its Nature of 
size and contents, and furnished him with information to 
be recorded on it from time to time, he was held entitled 
to the copyright in the engraving, as being one who 
from his own invention had caused it to be designed (n). 

The right is a separable one ; that is to say, the right 
of producing engravings " of one size " can be assigned, 
the right of producing all other sizes of prints remaining 
in the original proprietor (o). 

The duration of the right is for twenty-eight years Duration 
from the day of first publication of the print (p). ^ "^ 



The Investitive Fact of copyright in engravings is Investitive 
publication of such a work as specified above. 

To be the subject of copyright the print must be en- 
graved, etched, drawn, or designed in Great. Britain. 
Mere publication in Great Britain will not suflSce (q). 

There is no limitation as to the nationality of the 
engraver or designer. 

No formalities as to registration are required. The 
day of first publication, with the name of the proprietor, 
must be truly engraved on each plate and printed on 
each print (r). 

Both the date and the name of the proprietor must 
appear on the plate and print, but it is sufficient if the 
proprietor be named ; he need not also be described as 
'* proprietor." 

Thus, "Newton del. 1st May 1826, Gladwin sculp.," 
was held a compliance with the requirements of the 

(n) Stannard v. Harrison, 24 L. T. N. S. 570. 

(o) Lucas V. Cooke, 13 Ch. D. 872. 

Ip) 7 Geo. III. c. 38, s. 6. 

(q) 17 Geo. III. c. 57, s. 1 ; Page v. Toumsend, 5 Simons, 395. 

(r) 8 Geo. II. c. 13, s. 1; Brooks v. Cock, 4 N. «& M. 652. 
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invefltitiTe Act («) ; as was also, ** London, published by Henry 
Graves & Company, May 1st 1861, Printsellers to the 
Queen, 6 Pall Mall " {t). 

If the engravings are included as illustrations in a 
book, the book must be registered under the Act of 
1842 (u), and the requirements as to name of proprietor 
and date of publication need not be complied with (x). 

So also maps, charts and plans must be registered, and 
need not comply with the formalities of the Engraving 
Acts (y). 

Trans- A licence to reproduce an engraving, to bind the 

ftwte/^^ proprietor, must be in writing, and signed by the pro- 
prietor, in the presence of and attested by two or more 
credible witnesses (z). 



Divesti- 
tive facts. 



Infringe- 
ments of 
right. 



Divestitive Facts of Copyright : — 

1. Waiver, which must be in writing («). 

2. Expiration of the statutory term. 

Infringements of Bight. 

The question to be decided is whether the defendant's 
print is substantially a copy of the plaintiff's, and pub- 
lished without the plaintiff's consent (a) ; a copy has 
been also defined as 'Hhat which comes so near the 
original as to give to every person seeing it the idea 
created by the original " (h). If the making of such a 
copy without licence is proved, it is immaterial whether 

(a) Newton v. Cotuie, 4 Bing. 234. 
(0 Gravee v. Ashford, L. R. 2 C. P. 410. 
(w) 5 & 6 Vict. c. 42. 

(x) Bogue v. HotUston, 5 De G. & S. 267 ; Maple v. Jun. Army and 
Navy Stores, 21 Ch. D. 369. 

(y) Stannard v. Lee, 24 L. T. N. S. 459, C. A. 

(2) 17 Geo. III. c. 57. 

(a) Moore v. Clarke, 9 M. & W. 692. 

(6) West V. Francis, 5 B. & Aid. 737. 
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the seller or maker knew that the copy was pirated or Infringe- 
ments of 
not (c). right. 

In the above statement these* limitations must how- 
ever be made. The object of the Acts is twofold : — 

(1.) The protection of the reputation of the engraver. 

(2.) His protection against any invasion of his com- 
mercial property in the print. 

The work complained of as an infringement must 
therefore be a copy, either exact or colourable, of the 
plaintiff's engraving, or of that part of the plaintiff's 
engraving which constitutes the real merit and labour of 
the engraver (d). 

It is not therefore a piracy of an engraving to make 
another engraving from the original picture^ though it 
may be a piracy of the picture (e). 

Similarly it has been held that a Berlin -wool pattern 
made from an engraving is not a violation of copyright 
in the engraving (/). 

The exhibition of a larger coloured diorama made 
from a print does not infringe the copyright in the 
print (g). 

In Dicks v. Brooks in the Court of Appeal, Lord Justice 
Baggallay expressed a doubt whether or not a chromo- 
lithograph was an infringement of a print; and Lord 
Justice Bramwell said : " I do not say that if this were 
an ordinary engraving with no picture in the case, a 
lithograph taken from it would not be a copy. I think 
that a photograph taken from it would be a copy." 

(c) West V. Francis (v.s.) ; Oarnhart v. Sumner, 5 H. & N. 5. 

(d) Dicks V. Brooks, 15 Ch. D. 22. A photograph is an infringe- 
ment : Graves v. Ashford, L. R. 2 C. P. 410 ; see per Kelly, C.J., at 
p. 421. 

(e) Be Berenger v. Wheeble, 2 Stark N. P. 0. 548. 
/ (/) Dicks V. Brooks, 15 Ch. D. 22. 

'(g) Martin v. Wright, 6 Simons, 297. 
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Copies in The cases are not very clear as to how far copying by 
pencu! pen or pencil is an infringement. Chief Justice Erie 
laid down the rule in Gamharb v. Ball (A), as prohibiting 
any mode of copying or multiplication of copies which 
depreciates the commercial value of the engraving to its 
proprietor. The distinction therefore seems a question 
of degree. Several of the judges seem to have felt great 
difficulty as to the case of individual copies made, as it 
were, for private use. Lord Justice Baggallay in Dicks y. 
Brooks {i)y said "the statutes cannot have been intended 
to apply to a lady copying a print or a part of a print 
upon a china plate, or to a person who for his own 
amusement makes an etching, drawing, or water-colour 
sketch from an engraving ; " and Willes, J., in Gamhart 
V. Ball {k)y " felt a difficulty as to copying by hand," and 
" was not disposed to concur, if it had been necessary, in 
the view we take of the statute, to hold that a copy made 
by pen or pencil would be an infringement ; " while 
Byles, J., also suggested doubts as to the case of "a 
man's making and selling a pen-and-ink copy of a 
print," and "transferring the design to a carpet, or a 
piece of Berlin woolwork, or a porcelain table service," 
without solving the doubts he suggested. 

The recent case of Dicks v. Brooks (Z) has dealt with 
the last suggestion of Mr. Justice Byles, and it is 
submitted that the true line of distinction on the other 
points is whether the copies, howsoever made, will com- 
pete commercially with the engraving by tending to 
lessen its sale. A skilful copyist in pen and ink or 
pencil might find a large market for his sketches, and it 

(A) 14 0. B. N. S. 306. 
(0 15 Ch. D. p. 36. 
(k) 14 C. B. N. S. p. 318. 
(0 15 Ch. D. p. 22. 
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is submitted that if made for sale, or sold, they would be Copies in 
infringements of the copyright in the engraving of which pencU. 
they were copies. On the other hand, it would be 
ridiculous to hold that a young lady making one copy 
of an engraving for her own amusement was infringing 
copyright, although she might happen to sell her copy 
afterwards. 



The principle of infringement seems to be that any Principle 
unlicensed copy of an engraving which may affect the m^^ 
sale or commercial value of the print copied will be held °^®^** 
an infringement of copyright ; but that a reproduction 
of the 4^s|gn, which cannot be held either likely to 
affect the sale of the engraving or such as to reproduce 
the engraving, will not be actionable. 

Copyright is therefore infringed by : — 

1. In any manner copying and selling, or causing to 
be copied and sold, a copyright print, [provided that the 
copy is of the print, and is such as to affect its com- 
mercial value]. 

2. Importing or causing to be imported for sale any 
such print. 

3. Publishing, selling, or otherwise disposing of or 
causing to be published, sold, &c., any such print (m). 

If the consent of the owner of copyright is pleaded, it 
must be produced in writing, signed by him, and attested 
by two witnesses (n). 

The assignee of copjrright in a print is not compelled 
to prove a written assignment, in order to recover 
damages against the infringer. 

The sale of engravings printed surreptitiously from 

(m) 8 Geo. II. c. 13; Stephen's Digest, s. 37; C. C. Rep. 85. 
(u) 17 Geo. III. 0. 57. 
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Principle the proprietor's plate is not an infringement of copy- 
fringe- right, but a breach of contract or of trust (o). 

ment. 



Remedies 
for 

infringe- 
ments. 



Bemediesfor Infringements. 

The proprietor of copyright has : — 

1. An action for damages against the offender (p). 
Any member of the public has : — 

2. An action for penalties; viz., 5«. for each print 

found in the offender's possession, half to go to 
the Crown and half to the person suing for the 
penalty. The plate and prints are to be forfeited 
to the proprietor of the copyright, who shall 
destroy the same (q). 
This penalty is payable per print, and not per parcel 
or set of prints (r). 

The action for penalties must be brought within six 
months after the commission of the offence (s). 

The penalties recoverable and copies liable to for- 
feiture under these Acts may be recovered in England 
or Ireland either by action or by summary procedure 
before two magistrates having jurisdiction where the 
party offending resides, and in Scotland as set out in 
the Act (t). 

This mode of procedure is open to the two objections 
set out more fully hereafter, viz. : — (1), that it is very 
diflScult to proceed in the " places of residence " of the 

(o) Murray v. Heath, 1 B. & Ad. 804. See also Tuck v. Priester^ 
19 Q. B. D. 629 ; Pollard v. Photographic Co., 40 Ch. D. 345 ; Prince 
Albert v. Strange, 1 Mac. & G. 25 ; and above, p. 53 ; as to property 
in the blocks of engravings, see Levi v. Champion, 3 Times, L. R. 286 ; 
Hole V. Bradbury, 12 Ch. D. 886. 

(p) 17 Geo. III. c. 57. 

(q) 8 Geo. II. c. 13, s. 1 ; 7 Geo. III. c. 38, s. 5. 

(r) JEx parte Beat, L. R. 3 Q. B. 387. 

(s) 7 Geo. III. c. 38, s. 7. 

(0 25 & 26 Vict. c. 68, s 8. 
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hawkers, who by selling piratical engravings and photo- Remedies 
graphs are the chief instruments in infringements ; and fringe- 
(2), that no power of search for, or seizure of piratical ^^^ ' 
copies is given to any one, and the section therefore loses 
much of its effect. 



Section III. 

Paintings, Dramngs, and Photographs. 

Statutes. — Subject-matter of the right. — Nature of the right. — Investi- 
tive facts. — Registration. — Transvestitive facts. — Tuck v. Canton. 
Divestitive facts. — Infringements of the right. — Remedies and 
penalties. 

Statutory copyright in paintings, drawings, and photo- The Act 
graphs was first given by the Act of 1862 (u), the preamble ^^ ^^^^* 
of which recited, that " by law as now established, the 
authors of paintings, drawings, and photographs have 
no copyright in such their works.'* The meaning of this 
has been already discussed (x) ; it is submitted that 
it only refers to the sole right of multiplying copies 
after publication of the original work, as defined in 
Jefferys v. Boosey (y), and that a right to prevent copying 
a work of art exists at common law until publication. 
The statute covers classes of works which stand on a 
slightly different footing; paintings and drawings are 
naturally classed with sculptures, as works of which the 
original has most value, while copies are either rare, or 
inadequately represent the original ; photographs on the 
other hand naturally fall with engravings into the class 
of works where mechanical reproduction gives a large 
number of copies of almost equal value, and the original 

(u) 25 & 26 Vict. c. 68. 
(oj) Above, pp. 144-149. 
(y) 4 H. L. C. 816. 

M 
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The Acfc negatiye or plate is analogous to the type from wMch a 

of 1862. 1 1 • • . ji 

book IS printed. 

Subject Copyright may exist in every original painting, draw- 

the right ^^gf <^d photograph which shall be or shall have been 
made anywhere by a British subject, or person resident 
within the dominions of the Crown, and which shall 
not have been sold or disposed of before the 29th Jnly, 
1862 (z). 

If a drawing is merely a reproduction with improve* 
ments of a previous drawing, it is not an ^original 
drawing " within the Act. If the additions and improve- 
ments are substantial, there may be copyright in them 
alone, as in the case of new editions of books (a). 

The phrase *^ original photograph " is rather contradic- 
tory, as all photographs are, in one sense, ^^ copies" of 
something, but it has been decided that there is copy- 
right in a photograph taken from a picture (i). Of 
course, if there is no copyright in the picture copied, 
a second photograph taken from it will not infringe the 
copyright of the first photograph, and will have copy- 
right of its own. 

It is submitted, that if pictures sold before the 29th 
July, 1862, have never been published, copyright at 
common law, at any rate, exists in them until pub- 
lication. 

A curious difficulty, at present unsolved, arises on the 
wording of s. 1. Statutory copyright begins on the 
making of the picture (e); but the making of the 
picture need not be in the British dominions, for the 
section contemplates the picture's being made elsewhere. 

(z) 25 & 26 Vict. c. 68, s. 1. 
(a) Thomas v. Twner, 33 Ch. D. 292. 
(6) Graves' Case, L. R. 4 Q. B. 715. 
(c) Tuck V. Priester, 19 Q. B. D. 629. 
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The author must however be "a British subject, or Subject 
resident within the dominions of the Crown." Take first the right 
the case of a British subject who paints a* picture in 
Germany. He obtains statutory copyright under the 
Act of 1862. But by s. 19 of the International Copy- 
right Act, 1844 (d), the author of any work of art, of a 
class defined in an order of council (e), first published 
out of Her Majesty's dominions, shall have no copyright 
therein except under the International Copyright Act. 
If then a British subject, having painted his picture 
abroad, publishes it abroad, does he lose by publication, 
under the Act of 1844, the statutory copyright he had 
acquired under the Act of 1862. This can hardly have 
been intended, but it is diflScult to see any other con- 
struction. Further, a foreigner resident in the British 
dominions can acquire copyright; but when is the 
" residence " to be looked at ? The Act of 1862 (/), con- 
templates that his work may be made abroad, and it is 
very diflScult to read the statute in any way which does 
not apply the words "made elsewhere" to a painting 
made by a resident within the dominions of the Crown. 
If so the residence must be at some other time than the 
making of the picture. Publication has been suggested 
as the time when residence is important, but some works 
of art are never published, and the result would be to 
leave the copyright uncertain till publication. The 
most satisfactory view would be to confine copyright to 
(1) works made anywhere by a British subject ; (2) works 
made in the British dominions by a foreigner ; but the 
legislature does not seem to have said so, and the 
question is a very diflScult one. 

(d) l&S Vict. c. 12, 8. 19. 

(e) Joint operation of s. 19 and s. 2. 
(/) 26 & 26 Vict. c. 68, s. 1. 

M 2 
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Nature of NotuMTe of the Bight. — Copyright in a painting, drair- 
ing, or photograph is the sole and exclusive right of 
copying, engraving, reproducing, and multiplying such 
painting or drawing, and the ^.c^^'^^ S^ thereo f, or such 
photograph and the negative thereof, by any means and 
in any size {g)* 

This is subject to the provisions of s. 2 of the Act of 
1862 (A), which provided that nothing in the Act shall 
prejudice the right of any person to copy or use any 
work in which there shall be no copyright, or to repre- 
sent any scene or object, notwithstanding that there 
may be copyright in some representations of such scene 
or object. In such a case, however, the artist must go 
to the scene or object itself, and not simply copy another 
man's representation of that scene. He may paint two 
lovers in Huguenot costumes, saying good-bye, but he 
must not copy or colourably imitate Sir J. Millais' well- 
known picture of " The Huguenots." The principle is 
the same as that in the case of books, such as directories, 
dictionaries, and guide books (i). The judgment of 
Mr. Justice Wills, in Kenrick v. Lawrence (k), it is res- 
pectfully submitted, cannot be intended to contravene 
this principle, and must be treated as turning on the 
special facts of the case. 

It has been suggested that the right is merely ipso 
gensre,i.e,y that, to use the words of Mr. Justice Black- 
bum, in the case of Ex parte Beal (I), " the enactment 
might merely mean " (to forbid) " the imitation of a 
painting by a painting, of a drawing by a drawing, and 
of a photograph by a photograph, and that a photograph 

(g) 25 & 26 Vict. c. 68, s. 1. 
(h) 25 & 26 Vict. c. 68, s. 2. 
(t) Vide, ante, pp. lOQ-lll* 
(k) 25 Q. B. D. 99. 
(0 L. R. 3 Q. B. 387, 394. 
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of a drawing would not be within the meaning of the Nature of 
Legislature." But the Court in that case unanimously ^ "^ 
rejected this in favour of the wider interpretation, making 
" reproduction of the design " the only thing necessary 
to constitute an infringement of the right. This, how- 
ever, must be qualified by the doctrine of Dieka y» 
Brooks {m)y to the effect that the reproduction must be 
such as either injures the reputation of the artist, or 
affects the commercial value of his work. But this 
point falls more naturally under the head of infringe- 
ments of copyright. 

The right is treated as personal or movable estate (n). 

Copyright in paintings, drawings, or photographs lasta Dnration 
for the natural life of the author, and seven years after ^\J^ 
his death, if the necessary conditions are complied, 
with (o). 

The investitive facts of copyright in paintings, draw- Investitive 
ings, and photographs are : — ^ 

(1.) Of the right ; — the making of a work, the subject 
of copyright, by a British subject or a person 
resident within the British dominions {p). 

(2.) Of the remedy : — No action shall be sustainable, Registra- 
nor any penalty be recoverable in respect of 
anything done, before registration at Stationers' 
Hall of the work in respect of which copyright 
is claimed under the Act {q). 

The Act of 1862 differs from the Literary Copyright 

Act (r), in requiring registration to precede the infringe- 

(m) 15 Ch. D. 22. 
In) 25 & 26 Vict. c. 68, s. 3. 
(o) Ihid. s. 1. 

(jp) Ibid, 8. 1. As to works executed on commission, see below, 
p. 171, and see above, p. 163, od the difficulties of this sectiocv 
(?) Ibid, s. 4. 
(r) 6 & 6 Vict. c. 45. 



166 ARTISTIC COPYRIGHT. 

JnreetitlTe ment complamed of, instead of simply preceding the 
suing .for such an infringement. The copyright, how- 
eyer, as in the Act of 1842, does not commence on 
registration, but on the making of the work of art (s). 

It is sufiScient for the proprietor of copyright by 
assignment, to register his own assignment, without any 
registration of the original copyright, or preceding 
assignments (t). Once registration has been effected all 
subsequent assignments must be registered (u). 

If the author registers, the statute apparently only 
requires him to register his name and place of abode, 
with a short description of the nature and subject of such 
work. 

If an assignment is registered, the entry must con- 
tain: 

(1.) The date of assignment. 

(2.) The names of parties thereto. 

(3.) Name and place of abode of assignee. 

(4.) Name and place of abode of author of work. 

(5.) Short description of name and subject of work. 

(6.) Optional, a sketch, outline, or photograph of such 
work. 

The person to sue for an infringement must be the 
proprietor when the infringement is committed. (Dupuy 
V. Dilke (x) ). 

Name. — It will be suflScient to register the firm or 
trade-name of the proprietors instead of the name of the 
individual partners (y). 

(«) Tuck V. Priester, 19 Q. B. D. 629. 

(0 Graves' Case, L. R. 4 Q. B. 715. 

(u) 25 & 26 Vict. c. 68, § 4; cf. Troitzsch v. Bees, 3 Times, L. B. 
773. 

(x) W. K 1879, p. 145. 

(y) Bock V. Lazarus^ L. R. 15 Eq. 104 ; Kenrick v. Larmence, 
25 Q. B. D. at p. 106. 
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Place of Abode. — It was decided in Nottage v. Jaekson (z) investitive 
that the place of business of art publishers may be 
for the purposes of registration their place of abode; 
the object of the information being to tell searchers in the 
register where the owner of the copyright is to be found. 

Short description of Name and Svhject — What is re-» 
quired here has been laid down by Mr. Justice Black-* 
bum, in the case of Ex parte Beal (a), as follows: ^^ I do 
not think that it is necessary to make the description so 
precise as the registration of a specification of a patent, 
in order that all may know what it is they are prohibited 
from copying ; or such as to give information to persons 
who had never heard or known of the picture, what 
it was they were not to copy. . . . The object of the 
Legislature, as pointed out by the statute, is that there 
shall be such a description of the picture as to enable a 
person who has it before him to judge whether or not 
the registration applied to the picture he was about to 
copy. It will be suflScient to describe the subject by 
some conyentional name, and the particulars of the 
subject need not be given in detail." For example, the 
titles: 'Ordered on Foreign Service/ representing an 
oflScer taking leave of a lady; *My First Sermon,* 
representing a little child awake, sitting in a pew; 
and ^ My Second Sermon,' representing the same child 
asleep, were held suflScient for registration, the name 
alone being used (h). Some doubt was expressed in the 
same case as to the suflSciency of the registration of the 
name only, of pictures entitled * A Distinguished Member 
of the Eoyal Humane Society,' representing a dog ; and 

(2) Weekly Notes, Aug. 11, 1883 ; 49 L. T. at p. 340. 

(a) L. R. 3 Q. B. 387, 392. 

(6) Ex parte Beal, L. R. 3 Q. B. 387, 392. 
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inveetitiTe * A Piper and Pair of Nutcrackers,* representing a bull- 
finch and two squirrels ; and though the point was raised 
subsequently in Graves^ case (c), the case was decided on 
another issue. 

Author of a Photograph. — The question as to the per* 
son answering this description was raised in the recent 
case of NoUage v. Jackson (d). The large photographic 
firms had been in the habit of registering the firm or 
the employer as the " author/' and many thousands of 
photographs had been registered in this way. At last 
the question as to the suflSciency of such registration 
came before the Courts, and Mr. Justice Field held that 
such a registration was invalid, his ruling being affirmed 
by the Court of AppeaL All the judges rather shrank 
from the problem of finding the " author " of a photo* 
graph, though they were agreed that the photographers 
had not found him. It was suggested howeyer by the 
Master of the Eolls, that the person who is actually 
present when the photograph is taken, who superintends 
the arrangements, places the person to be photographed, 
and giyes the necessary orders, is probably the ** author " 
of the photograph. His name therefore should be regis- 
tered as such author, and his life will furnish the term^ 
of copyright. This ridiculous result follows from the 
practice of draftsmen, condemned by the Master of the 
Bolls, of using words in a sense in which no one else uses 
them. 

It follows that the person who suggests a subject and 
directs an artist to draw it is at any rate not the sole 
** author" for purposes of .registration, and it will be 

(c) L. R. 4 Q. B. 715. 

(d) 11 Q. B. D. 627. Of. Wooderson v. Tuck, 4 Times, L. R. 57 ; 
where the same point proved fatal to registration. 
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safer to register the actual artist as sole " author," and Investitive 

. facts. 

the person giving the commission for the drawing as 
" proprietor " (e). 

The provisions of the Copyright Act (/) as to the 
manner of keeping the register of books, and its pro- 
duction in evidence, apply also to the register of works 
of art, the fee for making any entry therein being how- 
ever reduced to one shilling. 

Amongst these provisions is one (^), that if any person 
shall deem himself aggrieved by any entry in the regis- 
ter, he may apply to one of the Superior Courts for an 
order that such entry may be expunged or varied. " A 
person aggrieved " was defined by Mr. Justice Hannen 
as ^' a person who can shew that the entry is inconsistent 
with some right that he sets up in himself, or in some 
other person, or that the entry would really interfere 
with some intended action on the part of the person 
making the application " (h). 

In the case of illustrated newspapers, the provisions as 
to registration of periodical works in the Act of 1842 
apply (i) ; and registration of the first number of the 
newspaper protects all original drawings appearing in 
subsequent numbers. It would seem, however, that if a 
newspaper reproduces a picture, and the copyright of 
the picture is not registered, it is open to any one to 
copy the picture, though not; to copy the reproduction in 
the paper (4). 

(e) Kenrick v. Lawrence^ 25 Q. B. D. at p. 106. 

(/) 6 & 6 Vict. c. 45, Bs. 11-13 ; 25 & 26 Vict. c. 68, s. 5. 

(gr) 5 & 6 Vict. c. 45, s. 14. 

(A) Graves' Case, L. R. 4 Q. B. 715, 724 ; see the section fully dis- 
cussed, ante, pp. 137-138. 

(0 5 & 6 Vict. c. 45, s. 19 ; and above, p. 135. 

(k) Of. Lucas V. Cooke, 13 Ch. D. 872 ; Graves* Case, L. R. 4 Q. B. 
715. 
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Trana- The Trauivestitive Fact of Copyright is : — 

facts. Assignment in writing, signed by the proprietor of the 

copyright, ot his agent appointed in writing for that 
purpose. Such an assignment must be registered before 
the assignee can sue for infringements (Z). 

It has been however recently decided in the case of 
Tuck V. Canton (m) that a document, said not to be an. 
assignment of the entire copyright, but a licence to 
imitate the picture in chromo-lithography, or any form 
of colour-printing, does not need registration under the 
statute. This decision howeyer seems open to yery 
graye doubt. The document in question ran : ** The sola 
right to reproduce the picture and chromes, or in any 
other form of colour printing, to be yested in you for 
the term of two years," and, on certain other conditions, 
absolutely. This seems a clear assignment of part of 
the copyright; the Act therefore requires it to be in 
writing (s. 3) ; and the words of section 4 direct registra- 
tion " of eyery assignment of eyery copyright to which 
any person shall be entitled under this Act. It is the 
3rd section, therefore, which creates a copyright assign- 
able at law, and it is submitted that without that section 
eyen a partial assignment could not take place so as to 
enable the assignee to sue in person; that therefore 
the right of the plaintiff in that case was a copyright 
"to which he was entitled under the Act," and that 
it therefore required registration under the 4th section. 
Moreoyer, the decision seems open to this further objec- 
tion ; the registered proprietor of copyright may assign 
all his copyright in parts, or giye licences coyering all 
methods of reproduction, so that no right remains in 
him ; yet none of these will need to be registered, and so 
the purpose of the Act may be defeated. 

(0 25 & 26 Vict. c. 68, ss. 3, 4. (in) See note (m), p. 171. 
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If Twik V. Ckmton (m) is rightly decided a partial as- Trans- 
signment, or a licence to reproduce in a certain manner, facta, 
need not be registered. 

When the original painting, or drawing, or negatiye 
of a photograph is first sold, disposed of, or made, or 
executed, for or on behalf of any other person for a good 
or Taluable consideration, the Tender or maker does not 
retain copyright therein unless there is an express agree- 
ment in writing at or before such sale or disposition, 
signed by the purchaser or person giving the order, 
reserving to the vendor the copyright therein. 

Similarly on such a sale, the vendee will not be en* 
titled to the copyright without an agreement in writing, 
signed at or before the sale, by the vendor, granting the 
copyright to the vendee (n). 

The effect of this is, that when a picture, drawing, or 
negative of a photograph first changes hands without 
any agreement in writing as to the copyright, all copy- 
right in the picture is lost, unless the picture is made for 
or on behalf of any other person for a good and valuable 
consideration ; that is to say, is executed on commission, 
in which case the copyright belongs to the person giving 
the commission, unless there is an express reservation in 
writing of copyright by the artist. 

Another curious point arises in this section. Where 
a person (A.) gives an order for a photograph or engraving 
to a commercial firm (B.), who thereupon order one of 
their paid servants (C), to execute the order, it has been 
suggested that C. makes the work of art for B. for 

(m) 51 L. J. Q. B. 363 ; in Sweet v. Cator, 11 Sim. 581, where 
Messrs. Sweet were allowed to sue as licensees from Lord St. Leonards, 
it is not stated whether they were registered, and they were ordered to 
sue in the name of the author. 

(n) 25 & 26 Vict. c. 68, s. 1 ; cf, Levi v. Champion^ 3 Times, L. R. 
257. 
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Infringe- 
ments of 
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valuable consideration, and that the copyright therefore 
passes from C, who appears to be the " author," within the 
meaning of NoUage v. Jackson (o), to B., without writing. 
It is further suggested that to get the copyright from B. 
to A. writing is then needed, the effect of the section 
being exhausted in the first transference. Mr. Justice 
Stirling intimated an opinion against this contention 
in Wooderson v. Tuck (p), and the answer probably is that 
both B. and 0. are treated as making for valuable con- 
sideration for or on behalf of A. In some London firms, 
a partner of the firm is the " author " of the photographs 
taken for the firm, and it seems that his share of the 
partnership profits would be suflBcient valuable considera- 
tion to vest the copyright in the firm, apart from any 
question of private employers. It seems clear that if B. 
merely give an order to their paid servant C, without 
any outside customer's suggestion, they will become 
proprietors of the copyright without more (q). 

The Divestitive Facts of Copyright are : — 

1. Lapse of the term of copyright. 

2. First sale of the work without a written agree- 
ment (r). 

3. Waiver of rights, which must probably be in 
writing (s). 

Infringements of Bight, — The elements for infringement 
of copyright, are — 

1. A reproduction of the design or part thereof {t) 
by any means and in any size. 

(o) 11 Q. B. D. 627. 

(jp) 4 Times L. R. 67. 
, \q) Cf,y Kenrick v. Lawrence, 25 Q. B. D. at p. 105. 

(r) 25 & 26 Vict. c. 68, s. 1, et ante, p. 171. 

(s) lUd. s. 3. 

(t) London Stereoscopic Co, v. Kelly, 5 Times L. R. 169 ; where the 
head was copied {rom a full length photograph. 
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2. Interference by such reproduction with either the Infrmge- 
artist's reputation, or the commercial value of the right. 
his work (u). 
This last condition requires that the reproduction should 
be made for sale, or used so as to compete with a copy- 
right work ; and also that it should be of such a nature 
as to be mistaken for or to imitate such a work. Thus, 
in Dicka y. Brooks (v) a Berlin-wool work pattern was 
held hot to infringe the copyright in an engraying ; and 
in Martin y. Wright (x) a dioramic exhibition in colours 
was held not to infringe copyright in an engraving. 

It should be borne in mind that in the case of a picture 
which has been engraved or otherwise reproduced, there 
are two methods of procedure against infringements: 
one for infringement of the copyright in the painting, 
when the formalities of the Act of 1862 (y) must be 
complied with ; the other, in compliance with the pro- 
visions of the Engraving Acts {z), for infringement of 
copyright in the engraving. To sustain this latter it 
must be proved that the piratical copy is made from the 
engraving ; as a second engraving made direct from the 
picture does not infringe the copyright in the first 
engraving. 

In the case of Tiiok v. Canton (a), where the assignee 
of the right to reproduce a picture in chromo-lithography 
sued an infringer of his right, it was objected that his 
prints did not comply with the provisions of the Engrav- 
ing Acts, and Mathew, J., held that as the assignment 
was of the right of reproducing the picture, the plaintiff 

(u) Ex parte Beat, L. R. 3 Q. B. 289 ; Dicks v. Brooks, 15 Ch. D. 22. 

(v) 15 Ch. D. 22. 

(x) 6 Simons, 297. 

(y) 25 & 26 Vict. c. 68. 

(z) See above, p. 160. 

(a) 51 L. J. Q. B. 363, and above, p. 170. 
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might sue for infringement of his right to reproduce 
the picture in a particular way, and so avoid the ques- 
tion as to his print. This appears to be inconsistent 
with the case of Lucaa v. CooJce (b), in which case the 
partial assignment was of the right to produce an engray- 
ing in one size, while the infringement was a chromo- 
lithograph, and Fry, J., held that the plaintiff must shew 
that the infringement was derived from his engraying in 
order to succeed in his suit. 



Remedies 

and 

penalties. 



The proprietor of copyright has the following re- 
medies : — 

I. Action for Penalties (c). — Every one who, without 
the consent of the proprietor : — 

1. Eepeats, copies, colourably imitates, or otherwise 
multiplies for sale, hire, or exhibition and distribution, 
or causes to be repeated, etc., any copyright work or the 
design thereof ; 

2. Knowing any copy to be unlawfully made, imports 
into the United Kingdom, sells, publishes, lets to hire^ 
exhibits, distributes ; or offers for sale, etc. ; or causes or 
procures to be imported, etc., any such copy : — 

Forfeits a sum of £10 per copy (d) to the owner of the 
copyright. 

All such copies and the negatives of piratical photo- 
graphs are to be forfeited to the proprietor of the copy- 
right (c). 

The Custom House oflScers are authorized to seize all 
piratical copies imported without the consent of the 
owner of the copyright (e). 

(h) 13 Ch. D. 872. 

(c) 25 & 26 Vict. c. 68, s. 6. 

(d) One sale of ten copies will involve ten penalties : Ex pcvrte Beal, 
L. R. 3 Q. B. 387. 

(e) 25 & 26 Vict. c. 68, s. 10. 
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Sale after registration, of copies made before registra- Remedies 
tion will be a sale of copies unlawfully made, inasmuch as penaltieB. 
copyright exists before registration (/). But, section 11 
being a penal section, the Court of Appeal have refused 
to hold that copies made abroad before registration were 
unlawfully made, although their decision made the pro- 
visions against importing almost nugatory, and though 
they thought that "unlawfully " probably meant "with- 
out the consent of the proprietor " (/). 

II. Action for Damages (g) : — against any person who 
without the consent of the proprietor of copyright : — 

1. Eepeats, colourably imitates, or otherwise multiplies 
for sale, hire, exhibition or distribution : — or 

2. Imports into any part of the United Kingdom : — or 

3. Sells, publishes, exhibits or distributes : — any copy 
or imitation of a work of art or of the design thereof. 

All such copies are to be delivered to the proprietor. 
This remedy is in addition to the action for penalties. 

III. An injunction to restrain future infringements. 

IV. An account of copies illegally dealt with by the 
defendant. 

Every person who : 

1. Fraudulently signs, or causes to be signed, any 
name, initial, or monogram, upon any painting ; 

2. Fraudulently sells, or exhibits any painting having 
thereon the signature of a person who did not execute 
such work ; 

3. Fraudulently utters any colourable copy of any 
painting, etc., whether copyright or not, as the work of 
the author of the original ; 

4. Fraudulently makes or sells any altered copy of a 

(/) Tuck V. Priester, 19 Q. B. D. 627. 

(g) 25 & 26 Vict. c. 68, s. 11 ; the section is very long, and I have 
shortened it. 
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Remedies painting, etc., which has left the possession of the author 
penalties, as an unaltered copy : — 

Forfeits a sum not exceeding £10, or doable the full 
price at which such fraudulent copies were offered for 
sale ; such copies are forfeited to the person or his 
assigns or representatives to whom such work is fraudu- 
lently ascribed (h). To enable these penalties to be 
recoTeredy the person to whom the painting, etc., is 
fraudulently attributed must have been living within 
twenty years previous to the alleged infringement. 

The case of B. v. Gloss (i), shews that, apart from 
this statute, such signature would not be forgery, but 
might be a cheat at common law, if it was alleged that 
through the false token the prisoner sold the picture 
and obtained the money. 

All penalties and forfeitures may be recovered : 

In England and Ireland — 

1. By action. 

2. By summary proceeding before any two justices 

having jurisdiction where the party offending 



In Scotland as provided by the Act (j). 

The proprietor may recover also, in addition to the 
penalties, damages and forfeiture of the copies by an 
action against the infringers (k). 

These penalties are not mere debts, but in the nature 
of a punishment, so as to prevent them being barred by 
a composition deed with defendant's creditors (I). 

(h) 25 & 26 Vict. c. 68, s. 7. 

(i) 27 L. J. M. C. 54. 

(J) 25 & 26 Vict. c. 68, s. 8. 

(k) lUd, 8. 11. 

Q) Ex parte Graves, In re Prince^ L. R. 3 Ch. 642. Their penal 
character, therefore, prevents interrogatoiies being administered in an 
action to recover them : Martin v. Treacher, 16 Q. B. D. 505. Though 
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There is no special time fixed within which actions Limita- 
must be brought^ as is the case in the other Copyright actions. 
Acts. 

Section IV. 
Copyright in Sculpture. 

Statutes. — Nature of the right. — Investitive facts. — Infringements of 
the right. — Remedies for infringements. 

Statutory Copyright in sculpture was first given in Statutes. 
England in 1798 (m) ; and much strengthened in 1814 (n). 
The former Act has been repealed (o), and the law on 
the question is now to be found in the Act of 1814 (p). 
As appeared in the evidence of Mr. Woolner before the 
Copyright Commission, the copyright in sculpture is of 
very small importance ; only one case is reported under 
any of the Acts, and a few scattered obiter dicta are found 
in cases dealing with other classes of artistic property. 
The case in question is that of Oahagan v. Cooper (q) 
(1811), for piracy of a bust of C. J. Fox, but owing to 
the bad wording of the Act of 1798, the plaintiff failed^ 
Lord EUenborough saying : — " These artists must again 
apply to Parliament for protection ; and they had better 
not model the new Act themselves, as they seem to have 
done the old." 

Some fatality however seems to attend the draftsman- 



s. 9 of the Act gives the Court power to order inspection, this wUl 
probably not be appUed in an action for penalties. Cf, Whiteley v. 
Barley, 56 L. J. Q. B. 312. 

(m) 38 Geo. III. c. 71. 

(w) 54 Geo. III. c. 56. 

(o) 24 & 25 Vict. c. 101. 

Ip) The provisions as to Copyright in Sculpture contained in 13 & 14 
Vict. c. 104, ss. 6, 7, have been repealed by the Patents Act, 1883, 
46 & 47 Vict. c. 57, ss. 60, 113, as to all sculptures made after the 
25th of August, 1883. 

(q) 3 Camp. 111. 

S 
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Duration 
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ship of Acts relating to sculpture. The Act of 1814 (r) 
contains in its first clause a definition of works pro-, 
tected, of which Sir James Stephen says (s) : " This 
section is a miracle of intricacy and verbosity. It also 
contains an * of/ which may be a misprint, as it seems 
to make nonsense of several lines, and a most puzzling 
*such' . . . The section forms a sentence of thirty- 
eight lines, the first half of which is repeated in the 
second half in so intricate a way that the draftsman 
appears to have lost himself in the middle of it. It 
admits of a doubt whether a cast from nature of an 
animal is the subject of copyright at all, and whether 
it must not be a cast from a cast from nature." 

The subjeet-moMer of the right is any " new and original 
sculptures, models, copies, or casts " of a large number 
of things enumerated at great length in the Act. 'What 
a "new and original copy" may be is not very clear, 
but it is hardly worth while attempting to elucidate an 
Act on which no case has arisen in nearly seventy years. 

The persons entitled to the right are : Whoever makes 
or causes to be made any sculpture the subject-matter 
of copyright, or purchases such right from its proprietors 
by deed in writing signed by the proprietor in the 
presence of and attested by two witnesses (t). 

The duration of the right is fourteen years from the 
first putting forth or publishing the sculpture in ques- 
.tion (u), with a further term of fourteen years if the 
maker of the original sculpture shall be living at the 
end of the first fourteen years (x). 



(r) 54 Geo. II L c. 56, s. 1. 
(s) C. C. Rep. p. 75, note. 
(0 54 Geo. III. c. 56, s. 1. 
(u) Ibid, 8. 1. 
(a?) Ibid, s. 6. 
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The investitive fact of copyright in sculpture is Investitivo 
" Publication, or first putting forth." What constitutes 
publication has been treated of in Turner v. Bohinson (y) 
by Lord Chancellor Brady, where he says : " The terminus 
a quo from which the protection to works of sculptures 
commences, is the publication of the work, that is 
from the moment the eye of the public is allowed to 
rest on it. Many large works in this branch of art 
which decorate public squares and other places are of 
course so published ; but there are others not designed 
for such a purpose, which could never be published in 
any other way than by exhibition ; therefore I appre- 
hend that these works of sculpture must be considered 
as * published' by exhibition at such places as the 
Boyal Academy and Manchester, so as to entitle them 
to the protection of the statutes from the date of such 
publication." 

Infringements of the right (z) are : Making or import- Infringe- 
ing, or causing to be made or imported or exposed for the rigjit. 
sale, or otherwise disposed of, any pirated copy or cast 
of anything protected by the Act, whether by moulding, 
copying from, or imitating in any way the original, to 
the damage of the proprietor of the work so pirated. 

The remedies for infringements (a) are (1) : — ^an action Bemedies. 
for damages. 

(2.) If the sculpture has been registered in accordance 
with s. 6 of the Designs Act (b), and all copies published 

(y) 11 Ir. Ch. 510, 516. 

(z) 45 Geo. III. c. 56, s. 3. 

(a) Ibid. s. 3. 

(&) 13 & 14 Vict. c. 104, 8S. 6, 7. This remedy, owing to the 
repeal of the Designs Act by the Patents Act, 1883, only applies to 
copyright sculptures published before 25th August, 1883. 

N 2 
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Remedies, after registration have been marked with the word 
" registered " and the date of registration ; the proprietor 
may for every infringement after registration recover a 
penalty not less than £5 or more than £30 ; either by 
action or by summary proceeding before two justices 
having jurisdiction where the offender resides. In this 
case the penalty inflicted shall be leviable by distress (c). 

All actions must be brought within six months of the 
discovery of the offence complained of {d). 

It is a condition precedent of the right and remedy 
that the proprietor shall put his name and the date, (what 
date is not clear,) on every sculpture, cast, etc., before 
it shall be put forth or published (e). 



Limita- 
tions of 
actions. 



(General 
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menda- 
tions of 
Commis- 
sion as to 
artistic 
copyright. 



APPENDIX. 

The recommendations of the Copyright Commission as to the Law 
of Artistic Copyright are as foUows : — 

1. That the law with respect to the different branches of artistic 
work should be as far as possible assimilated ; when distinctions are 
made, they are between the processes of indefinite multiplication such 
as photographs and engravings, and those classes of works of indi- 
vidual value such as paintings, drawings, and sculpture (C. C. K. 
§§ 94, 118). 

2. That the term of copyright for all works of fine art except photo- 
graphs be the life of the artist and thirty years after his death. For 
photographs it is to be thirty years from publication, except when part 
of a book, when the term of literary copyright is to apply (C. C. R. 
§§ 95, 119). 

3. That it should be open to British subjects and aliens domiciled in 
the British dominions to obtain copyright in works wherever published 
(C. C. R. § 96). 

4. That other aliens should only obtain national copyright for works 
first published in the British dominions (C. C. R. § 98). 

5. That every form of copying sculpture, whether by sculpture, 
modelling, photography, drawing, engraving, or otherwise, should be 



(c) As provided in 5 & 6 Vict. c. 100, s. 8. 
{d) 54 Geo. IIL c. 56, s. 6. 
(e) Ihid. s. 1. 
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considered an infringement of copyright, unless the sculpture was General 
merely an accessory in the copying of a scene (C. C. R. § 99). recom- 

6. That copies of non-copyright statutes should be susceptible of Ji^^gof 
copyright (C. C. R. § 100). Commis- 

7. It being found impossible to distinguish between portraits and sion as to 
other pictures, or to decide what constitutes a work executed on com- ^rtis^o 
mission, the Commission recommend that in the absence of a written 
agreement to the contrary the copyright in a picture or drawing (§ 117) 

should follow the ownership of the picture, belonging to the purchaser, 
or person for whom the picture is made (C. C. R. §§ 108-110, 115). 

8. That the copyright in engravings or photographs should belong to 
the owner of the plate or negative, but in the case of works executed 
on commission no work should be exhibited or sold without the sanc- 
tion of the person who ordered them (C. C. R. §§ 121, 122). 

9. That, if he has not the power at present, an artist be empowered 
to sell his sketches and studies for a finished picture without infringing 
the copyright in the picture, 

10. With regard to the registration of paintings and drawings, that 
it be optional so long as the property in the picture, and the copyright^ 
are vested in the same person, but that if they are separated, registra- 
tion should be compulsory. 

11. That in these cases the register should contain :— 

(a) The date of the agreement separating copyright. 

(b) Names of parties thereto. 

(c) Names and places of abode of artist and proprietor of copy- 

right. 

(d) Description of nature and subject of work, and if described, 

a sketch (0. C. R. § 151). 

12. That registration of engravings, prints, and photographs be 
compulsory (C. 0. R. § 159). 

13. The Commission, while wishing to strengthen the power to seize 
piratical copies, do not feel able to recommend that a magistrate should 
have power to issue a search warrant for houses on evidence of reason- 
able cause to suspect the existence of piratical copies therein (C. C. R. 
§175). 

14. They recommend that power be given to seize piratical copies on 
the persons of hawkers, &c., by peace officers without warrant, acting 
imder the orders and responsibility of the proprietor of copyright or 
his agent (C. C. R. § 178). 

Besides these general recommendations as to uniformity of law in all Recwn- 

branches of Fine Art, the Commission specially recommend with regard ^^^le* ^^ 

to engravings : — Copyright 

1. That the transfer of copyright in engravings should be on the Commis- 

same basis as that of photographs, *.e., that the copyright in a print ®^°^ ^ *^ 

should belong to the owner of the plate from which it is printed, but jugg^ 
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that, in the case of engravings, &c., made on commission, no copies be 
sold or exhibited without the sanction of the person who ordered them 
(§§ 121, 122). 

2. That engravings and prints be subject to compulsory registration, 
as in the case of books, i.e,, that no action shall be brought in respect 
of anything made or done before registration, or in respect of any 
dealings after registration, with anything so made or done before 
registration, unless registration has been effected within a month of 
publication (§§ 154, 159). 

3. The general provisions giving power to search for and seize 
piratical copies are to be applied to engravings and prints. 

The Commission, while assimilating the law as to sculpture to that 
of paintings and drawings, specially recommend :— 

1. That every form of copying sculpture, whether by sculpture, 
modelling, photography, drawing, engraving, or otherwise, should be 
included in the protection of copyright. A proviso is added to this 
that if the sculpture is only copied as an accessory in a scene, such 
copying shall not be an infringement (C. C. R. § 99). 

2. That copyright should exist in copies or casts from the antique 
(C. C. R. § 100). 

3. That the powers to search for and seize piratical copies of sculp- 
tures should be the same as those recommended for paintings and other 
works of fine art (C. C. R. § 180). 

The Commission therefore propose in effect the extension of copy- 
right in sculpture ; this recommendation is based mainly on the damage 
to the reputation of the sculptor by incorrect copying, and the money 
value of photographs of sculptures. I think it very doubtful however 
whether the entire absence of copyright in sculpture would harm any- 
body ; the rights given are very little used at present, and copying^ 
except by photographs, appears to be rare; while it is disputed whether 
copying by photographs does not benefit the artist as an advertisement 
more than it harms him by the pecimiary loss he may sustain. 
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CHAPTER VIII. 

COLONIAL COPYKIGHT. 
History and present position of Colonial Copyright. — ^Act of 1886. 

Although the relations of the English law of Copyright History 
to special colonial laws, and the position of colonial Resent 
authors and publishers, have only as yet been brought ^^^^^ ^^ 
into prominence in practice with regard to Canada, copyright, 
questions of importance must sooner or later arise with 
regard to all the colonies (a). 

Legislation on the subject at present has the following 
results. The Imperial Act of 1842, in conjunction with 
the decision of the House of Lords in Boutledge v. L(yw (6), 
provided that Imperial Copyright in books could only be 
secured b^publication in the United Kingdom, but, 
when secured, extended over the whole of the British 
dominions (c). A colonial author publishing his book in 
the colony, if there was any colonial law of copyright, 
obtained the copyright provided by that law, which only 
extended over the colony of publication. If there was 
no colonial law, he had no protection. This was naturally 
a great grievance to the colonial author and publisher. 
But further, the colonial public suffered from the un- 
suitable or insufiScient supply of English copyright 
works. The scattered population of an infant colony, 

(a) See generaUy C. C. Kep. ss. 187-201 ; C. C. Ev. qq. 5346-5387, 
5800-5841. 
(6) L. K. 3 H. L. 100. 
(c) 5 & 6 Vict. c. 45, s. 29. 
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Hifltory lacking the distributiye organizations of advanced civiU- 

preaent zation, were nnable to purchase the high-priced editions 

odSi^^ ^ which the mechanism of circulating libraries enabled 

copyright. English authors and publishers to issue. Yet colonial 

publishers were debarred from printing cheap and suitable 

editions of English works unless the author's consent 

were obtained, and were prevented from importing the 

cheap foreign reprints which other countries, especially 

the United States and Germany, provided. English 

publishers naturally did not consider it worth while to 

publish a cheap colonial edition, whose import into the 

United Kingdom might spoil their English market. 

The special pressure of the Jtforth American colonies 
on these grounds led in 1847 to the passing of the 
Foreign Beprints Act (d), which enabled the Crown to 
suspend the Act of 1842 so as to admit foreign reprints 
into particular colonies, if proper provision were made for 
securing remuneration to the authors of these reprinted 
books, by collecting a duty or royalty on their import. 
Though this Act was passed to meet the special case of 
Canada, nineteen colonies have under it obtained the 
benefit of special Orders in Council, by making what 
were supposed to be suitable arrangements for the pro- 
tection of British authors. From 1866 to 1876 (e) 
Canada paid to the British Government under this Act 
the sum of £1084 13s. S^d.^ the remaining eighteen 
colonies only contributing £70 19s. lid., and seven of 
them paying nothing at all. It is admitted that the 
measures for protection are absolutely ineflScient, and 
that large numbers of reprints are smuggled in without 
paying duty. 

The decision in Boutledge v. Low (/) in 1868 called 

(d) 10 & 11 Vict. c. 95. (e) C. 0. Rep. s. 193. 

(/) L. E. 3 H. L., 100. 
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attention to the unsatis&ctory position of colonial History 
authors and publishers, and the Canadian Goyemment present 
in 1869 proposed that Canadian publishers should be S^^^^ 
allowed to reprint the books of English authors without «>pyright. 
their consent, on paying them a royalty of 12^ per cent* 
on the published price. After much discussion however 
this proposal fell to the ground, and in 1875 the 
Canadian Legislature passed a Copyright Act giving 
power to any person domiciled either in Canada or any 
part of the British dominions, or in any country having 
a copyright treaty with Great Britain, to obtain copy* 
right in Canada for twenty-eight years, with a second 
term of fourteen years by. either publication or republi- 
cation of his work in Canada. This colonial copyright 
was concurrent, but not co-terminous, with the imperial 
right. Under the Act, up to November 1876, thirty-one 
works of British authors were published with their con- 
sent in Canada, at a price not only far lower than that 
of the English copyright edition, but also lower than 
that of the competing reprints from the United States, 
which were thus practically excluded from Canada. 

In consequence of doubts as to the effect of the 
Imperial Act of 1842 on the Canadian Act, a special 
English Act in 1878 gave power to her Majesty to assent 
to the Canadian Act (g) ; and, a question having arisen 
as to whether these Canadian reprints should be allowed 
to enter the United Kingdom, a clause was added 
prohibiting such foreign imports. 

Colonial copyright has received a considerable exten- Act of 
sion from the International Act of 1886 (A), which 
provides that the English Copyright Acts shall apply to 
a literary or artistic work first produced in a British 
possession in like manner as they apply to a work first 
(g) 38 & 39 Vict. c. 53. (h) 49 & 50 Vict. c. 33, s. 8. 
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History produced in the United Kingdom. It follows that a 

&I1G. 

present book produced in the Australian colonies obtains at once 
oSioniai^ ^® Same copyright throughout the British dominions 
copyright ij^i ii would have enjoyed if first produced in England (i). 
It is not clear that the author of a work of art is in a 
similar happy position ; if his work had been first pro* 
duced in the United Kingdom, he would have obtained 
under the Act of 1862 (k) a copyright unlimited by the 
section conferring it, but limited in its remedies to the 
United Kingdom (I). But if the author is a British 
subject, or resident within the dominions of the Crown, 
he has already such a copyright under the Act of 1862 (m), 
without need pf having recourse to the Act of 1886. The 
Act of 1862 did not give colonial works of art copyright 
in other colonies ; and the Act of 1886 cannot therefore 
do so, unless the provision at the end of s. 9 of the Act 
of 1886: "that this Act shall apply to every British 
possession as if it were part of the United Kingdom " 
can b^ construed as extending the copyright conferred 
by the Act of 1862 in the case of colonial works of art, 
to the British dominions, a construction which seems 
strained and improbable. It seems to follow that the 
Act of 1886 gives nothing to artistic works produced in 
the colonies that they had not already. 

If the colonial law provides for registration of literary 
or artistic works, the English provisions as to registration 
are not to apply (n), and duly certified extracts from the 
Colonial Begister are to be admissible in evidence in 
English Courts (o). No copies of any colonial book 

(«) 5 & 6 Vict. c. 45, 8. 29. 

(k) 25 & 26 Vict. c. 68, s. 1. 

(0 lUd. Cf. ss. 6, 8, 9, 10, 11. 

(m) 25 & 26 Vict. c. 68, s. 1. 

(n) 45 & 46 Vict. c. 33, s. 8, Bub-s. 1 (a). 

(o) Ibid, sub-s. 2. 
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need be deliyered to libraries in England (p). In the History 
case of existing colonial legislation the English Acts present 
may be modified by Order in Council ; and fresh colonial ^^i ""^ 
legislation may be passed and hold good within the copyright 
limits of the colony passing it (j). 

Another result of the Act of 1886 (r), is that works 
produced in the colonies enjoy the benefit of copyright 
in the foreign countries of the Copyright Union estab- 
lished under the Berne Convention (a), and that works 
produced in those foreign countries have copyright in 
the colonies under the Order in Council of November 28, 
1887 (t). 

(p) 45 & 46 Vict. c. 33, s. 8, sub-s. 1 (b). 

(q) Ibid, subHSS. 3, 4. 

(r) Sect. 9 and Beme Convention, Art. 19, 

(«) See Chap. IX., post, p. 194. 

(t) Ibid, post, p. 120. 
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CHAPTER IX. 

INTERNATIONAL COPYRIGHT. 

Histgry of International Copyrigbt. — ^Beme Convention. — Rights of 
foreign authors in British dominions. — Rights of British authors 
in foreign countries. — ^I'he American question. — Present position of 
the United States on the question. — Results of the attitude of the 
United States. — ^The " courtesy " of the American boot trade. — 
The Chase Bill, 

History of Until the year 1886, International Copyright in Eng- 
national land, that is to say, copyright in works first published 
copyng • Q^^ ^£ ^^ British dominions, rested on an Act of 1844 (a), 
under which the Queen was empowered by Order in 
Council to extend to literary or artistic works first pub- 
lished in any foreign country the benefits of the English 
Copyright Acts on certain terms and for certain periods 
specified in the Act and Orders in Council made under it. 
In pursuance of these provisions a large number of Orders 
in Council were promulgated (6), and the various Euro- 
pean countries had also numerous copyright treaties 
inter se. This resulted in considerable complications, 
the rights of an author in foreign countries varying 
according to the particular treaty or Order in Council 
with that country, and in 1886 an attempt was made by 
several of the great powers of Europe to secure uniformity 

(a) 7 Vict. c. 12, amended by 15 Vict. c. 12 (France) and 
38 Vict. c. 12. See especially s. 19 of 7 Vict. c. 12, which may con- 
flict with s. 1 of 25 & 26 Vict. c. 68, as to pictures made abroad by 
British subjects. 

(b) See Index to London Gazette^ heading "Copyright Abroad," 
and Appendix to Copinger on Gopyri^t. 
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through their dominions. A conference was summoned History of 
at Berne, which resulted in the signature on September national 
5, 1887, of an agreement known as the "Berne Conven- «>py^g^*- 
tion " (o). In anticipation of this agreement power had Conyen* 
been obtained from Parliament by an Act of 1886 (d), *^^^* 
enabling the Queen to issue Orders in Council embodying 
the chief features of the new convention, and on Novem- 
ber 28, 1887, an Order in Council was issued (e), which is 
to be construed as if it formed part of the Act of 1886 (/), 
and which xjame into operation on December 1^1887 (g). A 
This order adopted in full the Berne Convention (A), a 
translation of which is incorporated in a schedule ; and 
repealed all the existing Orders in Council (i), which are 
also enumerated in a schedule (k). The result is that, 
in the countries whose governments are parties to the 
Berne Contention, a comparatively uniform system of 
International Copyright now prevails. 

The system established by the Act of 1886, the Order 
in Council of November 28, 1887, and the Berne Con- 
vention of September 5, 1887, is the following. 

It applies to the following countries: The British 
Empire (Z), Belgium, France, Germany, Italy, Spain, 
Switzerland, Luxembourg (m), Tunis and Hayti, which 
are called the " Copyright Union " (n). 

(c) Appendix, pp. 257-265. 

(d) 49 & 50 Vict. c. 33. 

(e) Appendix, pp. 255-257. 
(/) Order, s. 8. 

(g) Ibid. 8. 9. 
(h) Ibid, 8. 1. 
(*) Ihid. 8. 7. 
(k) Ibid. Schedule II. 

(Z) Cf. 49 & 50 Vict, c 33, s. 9 with s. 19 of the Convention, et ante 
pp. 185, 186. 

(m) By Order in Council, August 14th, 1888. 
(n) Order in Council, s. 2 ; Convention, s. 1. 
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History of The rights of foreign authors in the British dominions 
national rest upon the Order in Council of November 27, 1887, 
copyright. ^}^Iq]^ incorporates the Berne Convention (o), and is 
foreign^ made under the authority of the Act of 1886 (p). The 
BritSh ^ ^g^*s ^^ English authors in the foreign countries of the 
dominions. Copyright Union rest upon the Berne Convention, to- 
gether with any legislation which has been found neces- 
sary in any particular country to give effect to that 
convention, similar to the English Act. of 1886. 

The author of any literary or artistic work (q) first 
produced after December 6, 1887, in one of these coun- 
tries has, subject to the provisions of the International 
Copyright Acts, the Order in Council, and the Conven- 
tion, the same copyright in the British dominions (r) as 
if the work had been first produced in the United 
Kingdom (s). 

In the case of literary or*artistic works first produced 
before December 6, 1887, in one of these foreign coun- 
tries, such works are the subject of copyright as if the 
International Copyright Acts and Order in Council had 
been in force at the date of their production, without 
prejudice to the rights of any person who has before 
December 6, 1887, lawfully (t) produced any such work 
in the United Kingdom (u). Thus if a French author 
published a book in 1880, in France, he will under the 
Order in Council have English copyright as if the order 
had applied to France in 1880. But if the French 

(o) Order in Council, s. 1. 

Ip) 49 & 50 Vict. c. 33. 

(q) Defined, Convention, s. 4. 

(r) Cf. 49 & 50 Vict. c. 33, s. 9 with s. 19 of the Convention, etante, 
pp. 185, 186. 

(s) Order, s. 3. 

(t) This I suppose means "without contravening any existing 
copyright." 

(w) Act of 1886, s. 6 ; Convention, s. 14. 
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author took no steps to protect his copyright in England, HlBtory of 
and an English publisher published the work in 1885, it natiottal 
would seem that such a publisher would be allowed to copyright 
continue selling his edition after December 6, 1887 , and -v 

apparently tha t he might gublish^forther editions ; l)ut / 

an English publisher would not be alloweJ to publish 
the book for the first time in 1888, because it could have 
been published before 1886 (x). 

The duration of this copyright will be for either the 
English period of copyright or that in the country where 
it is produced, whichever is the shortest (y). 

The person entitled to this copyright will be the author 
or his assigns, or in cases where the author is not a 
subject or citizen of any of the foreign countries of the 
Copyright Union, the publisher shall, for the purposes of 
any legal proceedings in the United Kingdom, be deemed 
to be entitled to the copyright as if he were the author, 
but without prejudice to the rights of such author and 
publisher between themselves (z). 

The extent of this copyright is throughout the British 
dominions (a), t he nature of the right being that existing 
in the United Kingdom (h ), (and not according to colonial 
statutes). 

The 4th section of the Act of 1886 provides that the 
provisions of the International Copyright Acts as to 
registration and delivery of copies of works shall only 
apply so far as is provided by the Order in Council. 
The Order in Council contains no such provision, and 
the provisions of the International Copyright Acts as 

(x) This question may very probably arise as to works published 
before 1886 in Bavaria, or in 1886, 1887, in the (lerman Empire. 
(y) 49 & 50 Vict. c. 33, s. 2, sub-s. 3, and Order, s. 3. 
(z) Act of 1886, s. 2, sub-s. 2 ; Order, s. 4 ; Convention, s. 3. 
(a) Act of 1886, s. 9. 
lb) Order, s. 3. 
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History of to registration and delivery of copies do not therefore 

Inter- ■, / n 

apply (o). 

The provisions relating to the proof of the existence 
of copyright in a foreign plaintiff suing under the Order 
in Council of November 28, 1887, are a little obscure 
and are to be gathered from s. 7 of the Act of 1886 ; 
8. 3 of the Order in Council, and ss. 2 and 11 of the 
Berne Convention (d). 

(c) Some doubt has been expressed as to the meaning of this 
provision, which is certainly obscure. The ** International Copyright 
Acts," as defined in the Act of 1886, are 7 & 8 Vict. c. 12 ; 15 & 16 
Vict. c. 12 ; 38 & 39 Vict. c. 12 ; and 25 & 26 Vict. c. 68, s. 12 ; and 
the provisions of those Acts with regard to the registry and delivery 
of copies are to be found in 7 Vict. c. 12, ss. 6-9. Sect. 6 especially 
provides for a registration and delivery of one copy of the foreign work. 
This proviso by the joint operation of 49 & 50 Vict. c. 33, s. 6, and the 
Order in Council of November 28, 1887, does not apply ; but it has 
been suggested that as a foreign work is to have the same rights as if 
produced in the United Kingdom, the provisions of the English Acts 
as to registration and delivery of copies must still apply. This sugges- 
tion, if accurate, would make the position of the foreign author worse 
under the new Order than under the old system ; but it is submitted it 
is inaccxurate. It is clear that the provisions of the International Act 
of 1844 as to registration and delivery of copies superseded the separate 
provisions of the various Copyright Acts whose benefits were extended 
to foreign works by the Act of 1844, and that, having complied with the 
International provisions as to registration and delivery of copies, it was 
not further necessary to comply with the English provisions also. It 
follows that where the International Act of 1886 dispenses with the 
IriterEatioiial provisions as to registration altogether, it is no more 
necessary now than it was under the Act of 1844 to comply with the 
more onerous English provisions. 

(d) By H. 3 of the Order in Council, the foreign author shall have 
the Bani« rights as if the work had been first produced in the United 
Kingdom ; but this, as has been seen (note c, ante), does not impose 
on hiTTi the necessity of registering \mder the English Copyright Acts. 
By s. 2 of the Convention, the enjoyment of these rights is subject to 
the accomplishment of the conditions and formalities prescribed by law 
in the country of origin of the work ; and by s. 11 it is provided that 
an author whose name is indicated on the work, (in anonymous works, 
the publisher), in the accustomed manner shall, in the absence of proof 
to the contrary, be considered as such, and be consequently admitted 
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Foreign authors have also the right for ten years after History of 
the first publication of their book in the foreign countries national 
of the Copyright Union of preventing the production in ^^^^ 
or importation into the British dominions (e) of any 
unauthorized translation of his work. If at the end of 
ten years he has not published an authorized trans- 
lation (/) in the English language, he loses this right ; 
but if he has published such a translation the right is 
coexistent with his copyright. 

An author or artist publishing his literary or artistic Rights of 
work for the first time in the United Kingdom has, in authors in 
every other country of the Copyright Union, the same ^^^^.g 
right as the law of that country gives to natives (g). 

It would seem doubtful whether this means the same 



to institute proceedings against pirates before the Courts of the various 
countries of the Union : provided that if necessary the tribunals may 
require production of a certificate from the competent authority to the 
eJBfect that the formalities prescribed by law in the country of origin 
have been accomplished. And s. 7 of the Act of 1886 appears to 
provide for the authentication and reception in English Courts of 
certificates for this purpose. It would seem that a foreign author 
provided with a certificate, duly authenticated imder s. 7 of the Act of 
1886, of compliance with the conditions and formalities prescribed by 
law in the country of origin is certainly entitled to sue ; but it would 
also seem under s. 11 of the Convention that the mere fact of his 
name appealing as author on the work will throw upon the other side 
the burden of proving that the conditions and formalities of the country 
of origin have not been complied with. In the same way, it is sub- 
mitted that an English author will be perfectly safe in suing in a 
foreign Court with a certificate of his registration at Stat i oners' Hall 
according to the appropriate English Act ; but that under Article 11 
of the Convention the mere fact of his name appearing as author 
on the work will throw on the other side the burden of proving 
that he has not complied with the formalities required by English 
law. 

(e) 49 & 50 Vict. c. 33, s. 9. 

(/) Which must be literal and full : Wood v. Chart, L. K. 10 Eq. 
193. 

(g) Convention, Art. 2. 
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History of rights which, say the French law, would give a native of 
national France in his work if published in the United Kingdom, 
copyrig ^ixich is, perhaps the literal meaning of the clause of the 
Convention, or the same rights which the French law 
would give a native of France in his work if published in 
France. This latter, is the construction put upon the 
Convention as applicable to England by the Order in 
Council (h)y but the language of the Convention, which 
has diplomatic vagueness rather than legal precision, is 
not fortunately chosen to express this meaning, which 
was no doubt intended. 

To enjoy these rights the British author must accom- 
plish the conditions and formalities prescribed by law in 
the country of origin, i,e. the United Kingdom (i). This, 
I suppose, means that he must register and deliver copies 
as required by the appropriate English Statutes (k). 

The duration of this right is the same as that provided 
by the law of the country of origin ; if the work is simul- 
taneously published in several countries, that in which 
the shortest term of protection is accorded by law, is 
treated as the country of origin. The right extends 
throughout the countries which are parties to the Copy- 
right Union, and their colonies or foreign possessions, if 
such country has declared its accession to the Conven- 
tion in respect of its colonies. 

Works published by English authors before the date 
of the Convention, have, subject to any restrictive provi- 
sions made or to be made under the Convention (Z) the 
same rights as if the Convention had been in force at the 
date of their first publication (m). 

(h) Sect. 3. 

(i) Convention, Art. 2, 
(k) See note dy ante, p. 192. 
(I) Final Protocol, s. 4, p. 263. 
(m) Convention, s. 14. 
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English authors have also the right for ten years after Hifltory of 
first publication of their work of preventing any transla- national 
tion of their work from being produced in any of the coun- <»py'^g^*- 
tries of the Copyright Union (n) ; and if within the ten 
years an authorized translation is published, they have 
the further right of preventing translations for the rest of 
their term of copyright (o). If no such translation has 
been published it is open to any person to produce a 
translation of the work. 

The only provisions as to registration and delivery of 
copies, appear to be those requiring compliance with the 
formalities of the country of origin (p). The question of 
proof of copyright in a foreign country has already been 
dealt with (q). 

The preceding pages have dealt with our relations Th© 

.^rDsricaii 

with countries with whom we have International Copy- question. 
right on the basis of International Conventions. But a 
few, amongst whom unfortunately is that nation which 
makes most use of the works of British authors, the 
United States, refuse to protect the works of foreign 
authors, or, in other words, to recognise International 
Copyright (r). 

Froin the point of view of the interests of the commu- 
nity at large, when a nation says, as the United States prac- 
tically do say, that they do not consider it to their interest 
to recognise literary property in the works of foreign 
authors published abroad, it will serve no useful purpose to 
indulge in rhetorical sentences about " national robbery," 

(n) ConventioD, s. 5. 

(o) Convehtion, ss. 5, 6, interpreted in light of Act of 1886, s. 5. 
{p) Convention, s. 2, et ante, note c, p. 192. 
{q) Convention, Art. 11, et ante^ note d, p. 192. 
(r) See " English Authors and American Copyright," L. Q. R. iv. 
345. 

O 2 
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The or " national dishonesty " ; we can only endeavour to shew 

AmericaD .r, •. j.»i--i •• 

question, that sucn a nation has mistaken its true interests, and is 
in reality injuring instead of benefiting itself. And as 
on a superficial view of the matter the United States do 
not seem to be suffering from their copyright policy, we 
have to inquire more carefully into the conditions of the 
problem, and to try to discover an acceptable compromise 
between the two nations. 



Present The position of affairs in the United States is as 

of the follows. They recognise national copyright, although a 

Station branch of the vigorous opposition to property in inven- 

the ques- tious and to the patent law also attacks even domestic 

tion. ^ * 

literary property. Indeed, they are even more liberal 
than England in their recognition of some classes of 
works published abroad : for instance, copyright can be 
obtained in the United States, though not in England, 
for a play that has been previously publicly represented 
abroad, but not printed. But with regard to the works 
of foreigners printed abroad, there is no protection ; any 
one may publish them in the States without any payment 
to the author, and there is no local copyright of any 
kind in them even when published by an United States 
citizen. As a consequence, the United States are flooded 
with cheap reprints of successful English works ; and, 
although the actual cost of production of a book is 
greater in the States than in England, English compe- 
tition is rendered practically impossible by several 
causes (s) : — 

(1.) Books imported into the States pay an ad valorem 
duty of 25 per cent. 

(2.) A British publisher pays his author, while an 

(f)) C. C. Ev. q. 1277, evidence of Mr. Murray. 
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American republisher of English works is free from this Present 

., « ,., position 

item of expenditure. of the 

(3.) The American publisher is saved the expense of g^^^n 
corrections in proofs, said to be 40 per cent, of the whole *^® ^^^^ 

^ ^ tion. 

cost of printing in England, by his ability to reprint 
direct from the printed book. 

(4.) The American publisher has not the speculative 
risks which the English publisher has to allow for ; he 
can choose the works he will publish by the test of actual 
success, instead of having to guess at the effect they will 
produce on the public. 

These four causes enable American publishers to issue 
reprints of English copyright works at a price far below 
that at which they are issued in England, though this 
price is not apparently lower, and indeed generally 
higher than the ultimate price of a really successful work 
in England. In the case of books copyrighted in the 
States, the price appears to be about the same as that of 
the original English editions of similar works. This 
however does not apply in the case of works such as 
novels, to which the peculiar English system of circu- 
lating libraries attaches an entirely fictitious price. At 
any rate, English reprints are far cheaper than original 
American works. 

To this pecuniary advantage in competition there must Besults of 
be ascribed to a certain extent as a result the undoubted tudeof the 
fact that English reprints are on the average better as g^^^^g^ 
literary works than the American originals. Publishers 
cannot afford to pay authors highly when the works they 
publish have to compete with books produced by a 
system which offers greater attractions to authors to 
write, but published at a price which does not include 
any remuneration to those authors. It is said by 
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ResultB of Americans that a publisher expects to lose money over 
tudeofthe the fiist work he publishes of any unknown author (t). 
Stat^^ Where there is such small lucrative demand for literary 
work there will naturally be slight literary work pro- 
duced. It will not pay the best men to devote their 
time to literature, and so the average literary standard 
will be lower. Sir Julius Benedict (u) suggested that the 
failure of America to produce any original niusician is 
probably partly due to the fact that, owing to the 
enormous competition of foreign music, as to which the 
foreign author has not the protection of copyright, no 
suflScient remuneration can be offered to the home pro- 
ducer. In literature, one of the best educated people in 
the world, and one of the largest reading populations, 
yet can shew very few names of more than third-class 
merit in the different branches of literary production. 
Indeed, so far back as 1833 a report (x) was made by 
Mr. Clay to the United States Government as to the 
injury done to American literature by the competition 
of English reprints, which, he said, made the trades of 
publishing and of writing American literature almost 
impossibilities. This then is one serious evil, resulting 
from the present system, which the United States must 
consider, and accept responsibility for, if they continue 
such a system. 



The Before however dealing with the position that the 

"courtesy" . 

of the American nation or its specially interested classes take 

bwkteSe. ^P ^^ *^^^ controversy, it will be well to examine the 

actual working of the present American book trade. At 

first there was unlimited competition, house outbidding 

house in the cheapness of the edition it offered. " The 

(0 C. C. Ev. q. 1840. (u) C. C. Ev. q. 1466. 

(x) C. C. Ev. q. 1847. 
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state of Nature was a state of War; " but as in Hobbes' The 

**coitrte8y 

world, so here, in practice the evils of a state of war were of the 
felt, and a " Social Compact " of an indefinite kind was brok trade, 
come to among the leading houses. By this " courtesy 
of the trade " (y) it was understood that the house first 
publishing a reprint of any foreign work should be left 
in undisturbed possession, without competitive issues 
from the other houses. This appeared only to apply to 
the larger firms, and there were in consequence per- 
petual piracies by the small, and occasional quarrels 
among the larger houses. But the fact remains that the 
interest of publishers established a species of Inter- 
national Copyright in practice, although the author did 
not necessarily obtain anything by it. This system 
however brought some small return to the author ; for it 
became the interest of the American publisher to secure 
as early as possible "advance-sheets" of any English 
work likely to be popular, and for these advance-sheets 
he was willing to pay the English author or publisher 
sums which occasionally formed an adequate remunera- 
tion for the foreign circulation. For instance (2), £300 
was paid for the advance-sheets of a novel by an author 
of very moderate capacity ; £1000 was paid to Living- 
stone's family for the advance-sheets of his *Last Jour- 
nals,' and Mr. Putnam (a), a member of one of the 
leading publishing firms of New York, said before the 
Commission that the average payment for advance-sheets 
was from £25 to £100, and that the price increased 
considerably between 1871 and 1876. Mr. Herbert 
Spencer (h) obtained fair remuneration for his American 
circulation, Messrs. Appleton, his publishers, being 

(y) C. C. Ev. q. 1494. 
(2) 0. 0. Ev. q. 1855. 
(a) Ibid. 
(6) C. 0. Ev. q. 5629. 
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The ptotocted by the ^oomteey of ihe tnde;" Professor 

iiiihn Tynddl (e) and Dr. Huxley obtained a percentage in a 
t^"^ similar way- On tlie odier hand, many Englidi anthers, 
especiaUy Mr. Tennyson, Mr. Charles Beade, and onr 
most popular poets and novelists, reoeiTod no return 
from the cueolation of their works in the States. CSanon 
Farmr (d) reoeiyed £50 for the advanoe-sheets of his 
'Life of Christ,' of which a small American firm im- 
mediately issued a competing edition ; and Mr. Matthew 
Arnold (e) only obtained in return for a large circulation 
of his works, the sum of £50 from American publishers. 
The publishers who made arrangements as to adyanoe- 
sheets could also obtain stereotyped plates, and blocks 
for engrayings, and thus had an adTantage orer their 
rivals (/). Being houses of considemble capital and 
power, they could seriously injure smaller rivals by com- 
petition ; the fear of this protected most of their issues 
from the small houses, the *^ courtesy of the trade ** fix)m 
the larger ones. 

The fear of the competition of the smaller houses did 
not, however, long restrain the small American publishers. 
A generation arose who had no '^ courtesy," and who did 
not see the beauty of ^ honourable understandings," and 
in the form of Eiverside and Lakeside Libraries, and 
other attractive titles, they published everybody's books 
right and left, paying no heed to priority of publication 
or the competing and answering editions of their rivals. 
This course of universal revenge was likely to end in 
universal ruin, and American publishers gladly welcomed 
a prospect of peace and security in publishing. 

American authors bad long been of the same opinion, 

(c) 0. 0. Ev. qq. 6610, 5791. 

(d) 0. C. Ev. q. 2671. 

(e) 0. 0. Ev. q. 3863. 
(/) C. 0. Ev. q. 5793. 
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for it was all but impossible for a man in America to live The 
by literature alone, in face of the competition which his onhe ^^ 
poor books must struggle against from English works ^^^^ 
produced at enormous advantage. 

One formidable interest remained to be conciliated. 
The printers were represented by the Typographical 
Union, an organization most powerful in lobbying and 
other occult arts ; and they feared that if copyright could 
be acquired by English authors, the American demand 
for English works would be supplied by English-printed 
editions, and the great employment of American printers 
would be gone. They were enabled to gild this private 
interest with the attractive covering of a desire for the 
public weal, pointing out to the American public, which 
is used to and likes its (English) books cheap, that a 
monopoly to English editions would mean an enormous 
increase in price, and the adoption of the fictitious values 
induced by the English circulating library. From these 
motives and with these arguments, the Typographical 
Union was powerful enough to stay all legislation. 

One proposal to meet the difficulty was a royalty 
system, by which any publisher might produce an English 
work on paying a certain royalty to the author, and a 
curious system of stamps was devised to carry out this 
arrangement. But though this gave the author some 
return, it gave the publisher no security from competing 
editions, and as it aroused no enthusiasm in anybody, it 
failed to achieve any success. 

Another suggestion, more fortunate, obtained the ap- The Chase 
proval of the Typographical Union, and being embodied 
in the Chase Bill, passed the Senate, and was only 
rejected by a comparatively small majority, chiefly from 
the Western States, in the House of Representatives. By 
the proposals of the Chase Bill, any English author 
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Curtesy" ^^^^ obtain copyright in the United States, provided 
of the that, before first publication of his work anywhere, he deli- 

Americftn _ 

book trade, vered to the Librarian of Congress at Washington two 
copies of his work, printed from type set within the 
limits of the United States. The last proyiso was the sop 
to the American printers, and inasmuch as any proposed 
legislation without some such protection of the American 
printing interest will certainly be opposed by the Typo- 
graphical Union, it seems that at least the first instal- 
ment of International Copyright granted by the United 
States will be granted on those lines. The result of such 
a measure on English industry would be that, as an 
American edition must be printed in the United States 
to secure American copyright, the English demand would 
probably be supplied by part of that American edition. 
The author would not go to the expense of two printings 
and publishings, where one would suffice. 

But International Copyright with the United States 
is, after the rejection of the Chase Bill, still a dream of 
the future. 
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8 Geo. II., o. 13 (a). 

An Act for Encouragement of tJie Arts of Designing^ Engraving, and 
Etching historical and other Prints by vesting the Properties 
thereof in the Inventors and Engravers, during the Time therein 
mentioned. 

Whereas divers Persons have by their own Genius, Industry, Preamble. 
Pains, and Expense, mvented and engraved, or worked in Mezzotinto 
or Chiaro Oscuro, Sets of historical and other Prints, in hopes to have 
reaped the sole Benefit of their Labours : 

And whereas PrintseUers, and other Persons, have of late, without 
the Consent of the Inventors, Designers, and Proprietors of such 
Prints, frequently taken the Liberty of copying, engraving, and 
publishing, or causing to be copied, engraved, and published, base_ 
Copies of such Works, Designs, and Prints, to the very great Pre- 
judice and Detriment of the Inventors, Designers, and Proprietors 
thereof: 

For Remedy thereof, and for preventing such Practices for the future, After 
be it enacted, &c., That from and after June 24, 1735, every Person ?t^y^f* 
who shall m vent ahd^design, engrave, etch, or work in Mezzotinto or pjQpgp^ 
Chiaro Oscuro, or, from his own Works and Livention, shall cause to of histo- 
be designed and engraved, etched or worked in Mezzotinto or Chiaro rical and 
Oscuro, any historical or other Print or Prints, shall have the sole ^^L 
Right and Liberty of printing and reprinting the same for the Term of vested in 
Fourteen Years, to commence from the Day of the first Publishing the In- 
thereof, which shall be truly engraved with the Name of the Pro- ^®^*?' ^^' 
prietor on each Plate, and printed on every such Print or Prints (h); 
and that if any Printseller, or other Person whatsoever, from and to?sName 
after June 24, 1735, within the Time limited by this Act, shall tol^ 
engrave, etch, or work, as aforesaid, or in any other Manner copy and affixed to 
sell, or cause to be engraved, etched, or copied and sold, in the Whole ??. . 
or m Part, by varying, adding to, or diminishing from the main Design, 
or shall print, reprint, or import for Sale, or caused to be printed, q^^j^^. 
reprinted, or imported for Sale, any such Print or Mnts, or any Parts sellers or 
thereof, without the Consent of the Proprietor or Proprietors thereof others 

(a) Chap. Vn., sect. II., pp. 153-161. same!^^ 

(b) Page 155 ; NewUm v. Gome, 4 Bing. 234 ; Graves v. Ashford, L. R. 
2 0. P. 410. 
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Not to 
extend to 
Pur- 
chasers of 
Plates 
from the 
original 
Proprie- 
tors. 

Limita- 
tion of 
Actions. 

General 
Issue. 



first bad and obtained in Writing, signed by him or them respectively, 
in the Presence of Two or more credible Witnesses, or knowing the 
same to be so printed or reprinted without the Consent of the tro- 
prietor or Proprietors, shall publish, sell, or expose to Sale, or other- 
wise, or in any other Manner dispose of, or cause to be published, 
sold, or exposed to Sale, or otherwise, or in any other Manner disposed 
of, any such Print or Prints without such Consent first had and 
obtained as aforesaid, then such Offender or Offenders shall forfeit 
the Plate or Plates on which such Print or Prints are or shall be 
copied, and all and every Sheet or Sheets (being part of or whereon 
such Print or Prints are or shall he so copied or printed) to the 
Proprietor or Proprietors of such original Print or Prints, who shall 
forthwith destroy and damask the same ; and further, that every such 
Offender or Offenders shall forfeit Five Shillings for every Print 
which shall be found in his, her, or their Custody, either printed or 
published, and exposed to Sale, or otherwise disposed of contrary to 
the true Intent and Meaning of this Act, the One Moiety thereof to 
the King's most Excellent Majesty, His Heirs and Successors, and 
the other Moiety thereof to any Person or Persons that shall sue for 
the same to be recovered in any of His Majesty's Courts of Record 
at Westminster, by Action of Debt, Bill, Plaint, or Information, in 
which no Wager of Law, Essoign, Privilege, or Protection, or more 
than One Imparlance, shall be allowed : 

Provided, nevertheless, That it shall and may be lawful for any 
Person or Persons, who shall hereafter purchase any Plate or Plates for 
printing, from the Original Proprietors thereof, to print and reprint 
from the said Plates, without incurring any of the Penalties in this 
Act mentioned. 

And be it further enacted. That if any Action or Suit shall be 
commenced or brought against any Person or Persons whatsoever, for 
doing or causing to be done any Thing in pursuance of this Act, the 
same shall be brought within the Space of Three Months after so 
doing ; and the Defendant and Defendants, in such Action or Suit, 
shall or may plead the General Issue, and give the special Matter in 
Evidence ; and if upon such Action or Suit a Verdict shall be given 
for the Defendant or Defendants, or if the Plaintiff or Plaintiffs become 
nonsuited, or discontinue his, her, or their Action or Actions, then 
the Defendant or Defendants shall have and recover full Costs, for 
the Recovery whereof he shall have the same Remedy as any other 
Defendant or Defendants, in any other Case, hath or have by Law : 

Provided always. That if any Action or Suit shall be commenced or 
brought against any Person or Persons, for any Offence committed 
against this Act, the same shall be brought within the Space of Three 
Months after the Discovery of every such Offence, and not afterwards ; 
any Thing in this Act contained to the contrary notwithstanding. 
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7 Geo. IIL, o. 38 (c). 

An Act to amend and render more effectual an Act (8 Geo. ILy c. 13), 
for EncowrageTnent of the Arts of Designing^ Engraving, and 
Etching Historical and other Prints, 

Whebeas an Act of Parliament (8 Geo. II., c. 13), has been found 
ineffectual for the Purposes thereby intended: Be it enacted, That 
from and after January 1, 1767, all and every Person and Persons who 
shall invent ordesign, engrave, etch, or work in Mezzotinto or Chiaro 
Oscuro, or, from hij owa Work, Design or Invention, shall cause or 
procure to be designed, engraved, etched, or worked in Mezzotinto or 
Chiaro Oscuro, any Historical Print or Prints, or any Print or Prints of 
any Portrait, Conversation, Landscape, or Architecture, Map, Chart, 
or Plan, or any other Print or Prints whatsoever, shall have, and are 
hereby declared to have, the Benefit and Protection of the said Act, 
and this Act, under the Restrictions and Limitations hereinafter 
mentioned. 

And be it further enacted. That from and after January 1, 1767, 
all and every Person and Persons who shall engrave, etch, or work 
in Mezzotinto or Chiaro Oscuro, or cause to be engraved, etched, 
or worked, any Print taken from any Picture, Drawing, Model, or 
Sculpture, either ancient or modern, shall have, and are hereby de- 
clared to have, the Benefit and Protection of the said Act, and this 
Act, for the Term hereinafter mentioned, in like Manner as if such 
Print had been graved or drawn from the Original Design of such 
Graver, Etcher, or Draughtsman ; and if any Person shall engrave, print 
and publish, or import for Sale, any Copy of any such Print, contrary 
to the true Intent and Meaning of this and the said former Act, every 
such Person shall be liable to the Penalties contained in the said Act, 
to be recovered as therein and hereinafter is mentioned. 

And be it enacted. That all and every the Penalties and Penalty 
inflicted by the said Act, and extended, and meant, to be extended, to 
the several Cases comprised in this Act, shall and may be sued for 
and recovered in like Manner, and under the like Restrictions and 
Limitations, as in and by the said Act is declared and appointed ; and 
the Plaintiff or common Informer in every such Action (in case such 
Plaintiff or common Informer shall recover, any of the Penalties 
incurred by this or the said former Act) shall recover the same, 
together with his full Costs of Suit. 

Provided also. That the Party prosecutihg shall commence his Pro- 

(c) Chap. Vn., sect. H., pp. 153-161. 
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The Bight 
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this and 
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secution within the Space of Six Calendar Months after the Offence 
committed. 

And be it enacted. That the sole Bight and Liberty of printing and 
reprinting intended to be secured and protected by the said former Act 
and this Act, shall be extended, continued, and be vested in the 
respective Proprietors, for the Space of Twenty-eight Years, to com- 
mence from the Day of the first Publishing of any of the Works 
respectively hereinbefore and in the said former Act mentioned. 

And be it enacted. That if any Action or Suit shall be commenced 
or brought against any Person or Persons whatsoever for doing, or 
causing to be done, anything in pursuance of this Act, the same shall 
be brought within the Space of Six Calendar Months after the Fact 
committed; and the Defendant or Defendants in any such Action or 
Suit shall or may plead the General Issue, and give the Special Matter 
in Evidence; and if, upon such Action or Suit, a Verdict shall be 
given for the Defendant or Defendants, or if the Plaintiff or Plaintiffs 
become nonsuited, or discontinue his, her, or their Action or Actions, 
then the Defendant or Defendants shall have and recover full Costs ; 
for the Recovery whereof he shall have the same Remedy as any 
other Defendant or Defendants, in any other Case, hath or have by 
Law. 



c. 38. 



17 Geo. III., c. 57 (d). 

An Act for more effectually securing the Property of Prints to In- 
ventors and Engravers^ hy enabling them to sue for and Recover 
Penalties in certain Causes, 

Becital of WHEBBAB(by) an Act of Parliament (8 Geo. 2, c. 13), And whereas 
8 G. 2, by an Act of Parliament for amending and rendering more effectual the 
®' aforesaid Act, and for other Purposes therein mentioned, it was (among 

^«j7 ^' ^' ^*^®^ Things) enacted, that, from and after January 1, 1767, all and 
every Person or Persons who should engrave, etch, or work in Mezzo- 
tinto or Chiaro Oscuro, or cause to be engraved, etched or worked, any 
Print taken from any Picture, Drawing, Model, or Sculpture, either 
ancient or modern, should have, and were thereby declared to have, 
the Benefit and Protection of the said former Act, and that Act, for the 
Term thereinafter mentioned, in like Manner as if such Print had been 
graved or drawn from the Original Design of such Graver, Etcher, or 
Draughtsman: And whereas the said Acts have not effectually 
answered the Purposes for which they were intended, and it is necessary, 

id) Chap. VII., sect. H., pp. 153-161. 
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for the Encouragement of Artists, and for securing to them the Pro- 
perty of and in their Works, and for the Advancement and Improve- 
ment of the aforesaid Arts, that such further Provisions should be 
made as are hereinafter mentioned and contained ; be it enacted, that, 
from and after June 24, 1777, if any Engraver, Etcher, Printseller, or 
other Person, shall, within the Time limited by the aforesaid Acts, or 
either of them, engrave, etch, or work, or cause or procure to be 
engraved, etched, or worked, in Mezzotinto or Ohiaro Oscuro, or other- 
wise, or in any other Manner copy in the Whole, or in Part, by 
varying, adding to, or diminishing from, the m ain P esign, or shall 
print, reprint, or import for Sale, or cause or procure to be printed, 
reprinted, or imported for Sale, or shall publish, sell, or otherwise 
dispose of, or cause or procure to be published, sold, or otherwise 
disposed of, any Copy or Copies of any historical Print or Prints or 
^ny Print or Prints of any Portrait, Conversation, Landscape, or 
Architecture, Map, Chart, or Plan, or any other Print or Prints what- 
soever, which hath or have been, or shall be engraved, etched, drawn, 
or designed, in any Part of Great Britain, without the express Consent 
of the Proprietor or Proprietors thereof first had and obtained in 
Writing, signed by him, her, or them respectively, with his, her, or 
their own Hand or Hands, in the Presence of and attested by two or 
more credible Witnesses, then every such Proprietor or Proprietbrs 
shall and may by and in a special Action upon the Case, to be brought 
against the Person or Persons so offending, recover such Pacaagfis as a 
Jury on the Trial of such Action, or on the Execution of a Writ of 
Inquiry thereon, shall give or assess (c). 
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54 Geo. III., c. 66 (/), 

An Act to amend and render more effectual an Act of His present 
Majesty, for encouraging the Art of making new Models and Casts 
of Busts, and other Things therein mentioned ; and for giving 
further Encouragement to such Arts, \\^th May, 1814. 

Whereas by an Act (38 Geo. 3, c. 71), the sole Right and Property 
in Models and Casts were vested in the original Proprietors, for a Time 
therein specified : And whereas the Provisions of the said Act having 
been found ineffectual for the Purposes thereby intended, it is expedient 
to amend the same, and to make other Provisions and Regulations for 
the Encouragement of Artists, and to secure to them the Profits of 
and in their Works, and for the Advancement of the said Arts : be it 

(e) See Statute Law Revision Act, 1861 (24 & 25 Vict. c. 101). 
(/) Chap VII., sect. IV., pp 177-180. 
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enacted. That from and after the passing of this Act, every Person 
or Persons who shall make or cause to be made any new and original 
Sculpture, or Model, or Copy, or Cast, of the Human Figure, or 
Human Figures, or of any Bust or Busts, or of any Part or Parts of the 
Human Figure, clothed in Drapery or otherwise, or of any Animal or 
Animals, or of any Pare or Parts of any Animal combined with the 
Human Figure or otherwise, or of any Subject bein^r Matter of Inven- 
tion in Sculpture or of any Alto or Basso-Believo representing any of 
the Matters or Things hereinbefore mentioned, or any Cast from 
Nature of the Human Figure, or of any Part or Parts of the Human 
Figure, or of any Cast from Nature of any Animal, or of any Part or 
Parts of any Animal, or of any such Subject containing or repre- 
senting any of the Matters and Things hereinbefore mentioned, 
whether separate or combined, shall have the sole Right and Property 
of all and in every such new and original Sculpture, Model, Copy, and 
Cast of the Human Figure or Human Figures, and of all and in every 
such Bust or Busts, and of all and in every such Part or Parts of the 
Human Figure, clothed in Drapery or otherwise, and of all and in every 
such new and original Sculpture, Model, Copy and Cast, representing 
any Animal or Animals, and of all and in every such Work represent- 
ing any Part or Parts of any Animal combined with the Human Figure 
or otherwise, and of all and in every such new and original Sculpture, 
Model, Copy and Cast of any Subject, being Matter of Invention in 
Sculpture, and of all and in every such new and original Sculpture, 
Model, Copy and Cast in Alto or Basso-Relievo, representing any of the 
Matters or Things hereinbefore mentioned, and of every such Cast 
from Nature, for the Term of Fourteen Years from first putting forth 
or publishing the same (jg) ; provided, in all and in every Case, the 
Proprietor or Proprietors do cause his, her, or their Name or Names, 
with the Date, to be put on all and every such new and original 
Sculpture, Model, Copy or Cast, and on every such Cast from Nature, 
before the same shall be put forth or published. 

II. And be it enacted, That the sole Right and Property of all 
Works, which have been put forth or published under the Protection 
of the said recited Act, shall be extended, continued to and vested in 
the respective Proprietors thereof, for the Term of Fourteen Years, to 
commence from the Date when such last-mentioned Works respec- 
tively were put forth or published, 

III. And be it enacted, That if any Person or Persons shall, within 
such Term of Fourteen Years, make or import, or cause to be made or 
imported, or exposed to Sale, or otherwise disposed of, any pirated Copy 
or pirated Cast of any such new and original Sculpture, or Model or 
Copy, or Cast of the Human Figure or Human Figures, or of any such 
Bust or Busts, or of any such Part or Parts of the Human Figure 

(gf) Turner v. BiMnson, 10 Ir. Ch. 510. 
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clothed in Drapery or otherwise, or of any such Work of any Animal 
or Animals, or of any such Part or Parts of any Animal or Animals 
comhined with the Human Figure or otherwise, or of any such Suhject 
being Matter of Invention in Sculpture, or of any such Alto or Basso- 
Relievo representing any of the Matters or Things hereinbefore men- 
tioned, or of any such Cast from Nature as aforesaid, whether such 
pirated Copy or pirated Cast be produced by moulding or copying from, 
or imitating in any way, any of the Matters or Things put forth or 
published under the Protection of this Act, or of any Works which 
have been put forth or published under the Protection of the said 
recited Act, the Right and Property whereof is and are secured, ex- 
tended and protected by this Act, in any of the Cases as aforesaid, to 
the Detriment, Damage, or Loss of the original or respective Proprietor 
or Proprietors of any such Works so pirated; then and in all such 
Cases the said Proprietor or Proprietors, or their Assignee or Assignees, Damages 
shall and may, by and in a Special Action upon the Case to be brought J?^, . 
against the Person or Persons so offending, receive such Damages as a q^^ ^ 
Jury on a Trial of such Action shall give or assess, together with 
Double Costs of Suit. 

IV. Provided nevertheless. That no Person or Persons who shall or Pur- 
may hereafter purchase the Right or Property of any new and original chasers of 
Sculpture or Model, or Copy or Cast, or of any Cast from Nature, or of Right 
any of the Matters and Things published under or protected by vuiiue secured in 
of this Act, of the Proprietor or Proprietors, expressed in a Deed in *^6 same. 
Writing signed by him, her, or them respectively, with his, her, or 

their own Hand or Hands, in the Presence of and attested by Two or 
more credible Witnesses, shall be subject to any Action for copying or 
casting, or vending the same, any Thing contained in this Act to the 
contrary notwithstanding. 

V. Provided always, and be it enacted. That all Actions to be Limita- 
brought as aforesaid, against any Person or Persons for any Offence ^on of 
committed against this Act, shall be commenced within Six Calendar ^ ^^^^' 
Months next after the Discovery of every such Offence, and not after- 
wards. 

YI. Provided always, and be it enacted. That from and immediately An ad- 
after the Expiration of the said Term of Fourteen Years, the sole Ri«ht ditional 
of making and disposing of such new and original Sculpture, or Model, 14 yeara. 
or Copy, or Cast of any of the Matters or Things hereinbefore men- in case 
tioned, shall return to the Person or Persons who originally made or the Maker 
caused to be made the same, if he or they shall be then living, for the ^^}^^ 
further Term of Fourteen Years, excepting in the Case or Cases where gesture 
such Person or Persons shall by Sale or otherwise have divested himself, &c. shall * 
herself or themselves, of such Right of making or disposing of any ^ living, 
new and origipal Sculpture, or Model, or Copy, or Cast of any of the 
Matters or Things hereinbefore mentioned, previous to the passing of 
this Act. 

P 
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54 G. 8. 
c. 156. 



3 Will. 4, a 15 (A). 

^n Adio amend the Laws reikUing to Dramatic Literary Property (%)' 

[10th June, 1833.] 

Whebbas by an Act (64 Geo. 3, c. 156), it was amongst other 
Things provided and enacted, that from and after the passing of the 
said Act the Author of any Book or Books composed, and not printed 
or published, or which should thereafter be composed and printed and 
published, and his Assignee or Assigns, should have the sole Liberty 
of printing and re-printing such Book or Books for the fall Term of 
Twenty-eight Years, to commence from the Day of first publishing the 
same, and also, if the Author should be living at the End of that 
Period, for the Residue of his natural Life : And whereas it is expedient 
to extend the Provisions of the said Act : Be it therefore enacted. That 
from and after the passing of this Act JheAutj^or of any Tragedy, 
Comedy, Play, Opera, Farce, or any other Dramatic Piece or Entertain- 
ment (Jc)y composed , and n ot printed and pub lished by the Author 
thereof or his Assignee, or which hereafter shall be composed, and not ^ 
printed or publishe d by the Author thereof or bis Assignee, j ^y tha ' 
Assijgiee o f s uch Auth or, diali . haye_ aa. iua.jDwnJroperty the sole 
Liberty of ifipresenting, or causing to be represented, at any Place or 
Places of Dramatic Entertainment (f) whatsoever, in any part of the 
United Kingdom of Oreat Britain and Ireland^ in the Isles of Man^ 
Jersey^ and Ghtemsey, or in any Part of the British D ominions, any 
such Product ion as aforesaid, not printed and p ublished byl;he Author 
thereof or his Assignee, and shall oe deemed and taken to be the Pro- 
prietor thereof; and that the^thor of any such Production, grinj^ 
a nd publiA ed within Ten Yeaf^wore the passing of^jps Act by the 
iLuthor thereof or his Assignee, or which shall her eafter be so printed 
and published, orjhg.^fiagpiee of such Author, shail, trom the Time of 
passing* this Act, or from the Time of such Publication respectively, 
until the End of Twen t y-eight_Year s from the Day of such first Publi- 
cation of the same, a n(f also , if the Author or Authors, or the Survivor 
of the Authors, shalfTeuving at the End of that Period, during the 
Residue of his natural Life, have as his pwn Property the sole Liberty 
of representing, or causing to be represented, the same at any such 
Place of Dramatic Entertainment as aforesaid, and shall be deemed and 
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taken to be the Proprietor thereof: Provided nevertheless, that nothing 
in this Act contained dhall prejudice, alter, or affect the Right or Autho-' 
rity of any Person to represent or cause to be represented^ at any Place 
or Places of Dramatic Entertainment whatsoever, any such Production 
as aforesai(^, in all Gases in which the Author thereof or his Assignee 
shall, previously to the passing of this Act, have given his Consent to 
or authorized such representation, but that such sole Liberty of thef 
Author or his Assignee shall be subject to such Bight or Authority. 

II. And be it enacted. That if any Person shall, during the Continu- 
ance of such sole Liberty as aforesaid, contrary to the Intent of this 
Act, or Right of the Author or his Assignee, r epresent or cause to be 
represented , without the Consent in Writing of the Author or other 

••■pr^fiefor first had and obtained, at any Place of Dramatic Entertain- 
ment within the Limits aforesaid, any such Production as aforesaid, or, 
any Part thereof, every such Offenaer snau he liable for eacEToS^Bvery 

^ISucETJepresenSition to the Payment of an Amount not less than Forty 
Shillings, or to the full Amount of the Benefit or Advantage arising 
from such Representation, or the Injury or Loss sustained by the 
Plaintiff therefrom, whichever shall be the greater Damages, to the 
Author or other Proprietor of such Production so represented contrary 
to the true Intent and Meaning of thid Act, to be recovered, together 
with Double Costs of Suit, by such Author or other Proprietors, in any 
Court having Jurisdiction in such Cases in that Part of the said United 
Kingdom or of the British Dominions in which the Offence shall be 
committed ; and in every such Proceeding where the sole Liberty of 
such Author or his Assignee as aforesaid shall be subject to such Bight 
or Authority as aforesaid, it shall be sufficient for the Plaintiff to state 
that he has such sole Liberty, without stating the same to be subject 
to such Right or Authority, or otherwise mentioning the same. 

III. Provided nevertheless, and be it enacted, That all Actions or 
Proceedings for any Offence or Injury that shall be committed against 
this Act shall be brought, sued, and commenced, within Twelve 
Calendar Months next after such Offence committed, or else the same 
shall be void and of no effect. 
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6 & 6 Will. 4, c. 66 (m). 

An Act for preventing the PvUication of Lectures without Consent. 

[9th September, 1836.] 

Whereas Printers, Publishers, and other Persons have frequently 
taken the Liberty of printing and publishing Lectures delivered upon 
(m) Chap, in., pp. 65-69, ante. 

p 2 
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divers Subjects, without the Consent of the Authors of such Lectures, 
or the Persons delivering the same in public, to the great Detriment of 
such Authors and Lecturers: Be it enacted, That from and after 
September 1, 1836, the Author of any Lecture or Lectures, or the 
Person to whom he hath sold or otherwise conveyed the Copy thereof, 
in order to deliver the same in any School, Seminary, Listitution, or 
other Place, or for any other Purpose, shall have the sole Right and 
Liberty of Printing and publishing such Lecture or Lectures ; and that 
if any Person shall, by taking down the same in Short Hand or other- 
wise in Writing, or in any other Way, obtain or make a Copy of such 
Lecture or Lectures, and shall print or lithograph or otherwise copy and 
publish the same, or cause the same to be printed, lithographed, or 
otherwise copied and published, without Leave of the Author thereof, 
or of the Person to whom the Author thereof hath sold or otherwise 
conveyed the same, and every Person who, knowing the same to have 
been printed or copied and published without such Consent, shall sell, 
publish, or expose to sale, or cause to be sold, published, or exposed to 
sale, any such Lecture or Lectures, shall forfeit such printed or other- 
wise copied Lecture or Lectures, or Parts thereof, together with One 
Penny for every Sheet thereof which shall be found in his Custody, 
either printed, lithographed, or copied, or printing, lithographing, or 
copying, published or exposed to sale, contrary to the true Intent and 
Meaning of this Act, the one Moiety thereof to His Majesty, His Heirs 
or Successors, and the other Moiety thereof to any Person who shall sue 
for the same, to be recovered in any of His Majesty's Courts of Record 
in Westminster, by Action of Debt, Bill, Plaint, or Information, in 
which no Wager of Law, Essoign, Privilege, or Protection, or more than 
One Imparlance, shall be allowed. 

II. And be it enacted. That any Printer or Publisher of any News* 
paper who shall, without such Leave as aforesaid, print and publish in 
such Newspaper any Lecture or Lectures, shall be deemed and taken 
to be a Person printing and publishing without Leave within the 
Provisions of this Act, and liable to the aforesaid Forfeitures and 
Penalties in respect of such printing and publishing. 

III. And be it enacted. That no Person allowed for certain Fee and 
Reward, or otherwise, to attend and be present at any Lecture delivered 
in any Place, shall be deemed and taken to be licensed or to have Leave 
to print, copy, and publish such Lectures only because of having Leave 
to attend such Lecture or Lectures. 

IV. Provided always. That nothing in this Act shall extend to pro- 
hibit any Person from printing, copying, and publishing any Lectxnre 
or Lectures which have or shall have been printed and published with 
Leave of the Authors thereof or their Assignees, and whereof the Time 
hath or shall have expired within which the sole Right to print and 
publish the same is given by an Act (8 Anne, c. 19), and by another 
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Act (54 Geo. 3, c. 156), or to any Lectures which have been printed or 
published before the passing of this Act. 

Y. Provided further, That nothing in this Act shall extend to any 
Lecture or Lectures, or the printing, copying, or publishing any Lecture 
or Lectures, or Parts thereof, of the delivering of which Notice in 
Writing shall not have been given to Two Justices living within Five 
Miles from the Place where such Lecture or Lectures shall be delivered 
Two Days at the least before delivering the same, or to any Lectiire or 
Lectures delivered in any University or public School or CoU^e, or on 
any public Foundation, or by any Individual in virtue of or according 
to any Gift, Endowment, or Foundation ; and that the Law relating 
thereto shall remain the same as if this Act had not been passed (n). 
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6 & 6 Vict. o. 45 (o). 

An Act to amend the Law of Copyright, 

[1st July, 1842.] 



/) 



Whereas it is expedient to amend the Law relating to Copyright, 
and to afford greater Encouragement to the Production of litemry Works 
of lasting Benefit to the World : Be' it enacted, That fro^^ie passing 
of this Act an Act (8 Anne, c. 19), and also an Act (41 Geo. 3, c. 107), 
and also an Act (54 G«o. 3, c. 156), be and the same are hereby repealed, 
except so far as the Continuance of either of them may be necessary 
for carrying on or giving effect to any Proceedings at Law or in Equity 
pending at the Time of passing this Act, or for enforcing any Cause of 
Action or Suit, or any right or Contract, then subsisting. 

II. And be it enacted. That in the Construction of this Act the 
Word " Book " shall be construed to mean and incldde every Volume, 
Part or Division of a Volume, Pamphlet, Sheet of Letterpress, Sheet 
of Music, Map, Chart, or Plan separately published ; that the Words 
** Dra matic Pie ce** shall be construed to mean and include every 
Tragedy, Comedy, Play, Opera, I'arce, or oj^e^^eni^ musical, or 
dramatic Entertainme nt {p) ; that the Word!^' ttopyngm; shall be con- 
strued to i]SeanTB^B)le and exclusive Liberty of printing or otherwise 
multiplying {q) Copies of any Subject to which the said Word is herein 
applied; that the Words "personal Representative " shall be construed 

(n) Gaird v. 8ime^ 12 App. Cas. 326. 

(o) Known as " Talfourd's Act " : see Chap. VI., p. 102, ante. 

(p) Wall V. Tayhr, 11 Q. B. D. at p. 108. 

iq) Novdlo V. JSudUm, 12 C. B. 177* 
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to mean and inolude every Executor, Adminidtratory and next of Ki& 
entitled to Administration ; that the Word " Assigns " shall be con- 
strued to mean and include every Person in whom the Interest of. an 
Author in Copyright shall be vested, whether derived from such 
Author before or after the Publication of any Book» and whether 
acquired by Sale, Gift, Bequest, or by Operation of Law, or otherwise ; 
that the Words " British Dominions ** shall be construed to mean and 
include all parts of the United Kingdom of Great Britain and Ireland^ 
the Islands of Jersey and Ouemsey^ all Parts of the East and West 
Indies^ and all the Colonies, Settlements, and Possessions of the Crowik 
which now are or hereafter may be acquired. 

HI. And be it enacted, That the Copyright in every Book which 
shall after the passing of this Act be published in the Lifetime of its 
Author shall endure for the Natu ral Li f e of such Authcy, ^nd_f or 
the further Term of Seve n Tears,| commencing at the Time 6f his 
DeatlT, Md'' shall be the Property of such Author and his Assigns : 
Provided always, that if the said Term of Seven Tears shall expire 
before the End of Forty-two Years, from the first Publication of such 
Book , the Copyright shall in that Case endure for such Period of 
Forty-two Years ; and that the Copyright in every Book which shall 
be published after the Death of its Author shall endure for the Term 
of Forty-two Years from the first Publication thereof, and shall be 
the Property of the Proprietor of the Author's Manuscript from which 
such Book bhall be first published, and his Assigns. 

IV. {Relates to hooks pvhlishtd hefore 1842). 

V. And whereas it is expedient to provide against the Suppression 
of Books of Importance to the Public ; be it enacted. That it shall be 
lawful for the Judicial Committee of Her Maj« sty's Privy Council, 
on Complaint made to them that the Pjoprietor of the Copyright in 
any Book after the Death of its Author has refused to republish or 
to allow the Republication of the same, and that by reason of such 
llifusal such Book may be withheld from the Public, to grant a 
Licence to such Complainant to publish such Book, in such manner 
and subject to such Conditions as they may think fit, and that it shall 
be lawful for such Complainant to publish such Book according to 
such Licence. 

VI. And be it enacted, Xbat a printed Copy of the whole of every 
Book which shall be published after the passing of this Act, together 
with all Maps, Prints, or other Eiigravings belonging thereto, finished 
and coloured in the same Manner as the best Copies of the same shall 
be published, and also of any second or subsequent Edition which 
shall be so published with any Additions or Alterations, whether the 
same shall be in Letter Press, or in the MapF, Prints, oi* other 
Engravings belonging thereto, and whether the first Edition to such 
Book shall have been published before or after, the p^^sing. qf -this Act, 
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•and also of any second or subsequent Edition of every Book of which 
the first or some preceding Edition shall not have been delivered for 
the Use of the British Museum^ bound, sewed, or stitched together, 
and upon the best Paper on which the same shall be printed, shaU, 
within One Cale ndar Mon th after the Day on which any such Book 
shall first he sold, pnblishe d, or o ffered for Sale within the Bills 
oF~Mortality, or within Three Calendar Months if the same shall first 
be sold, published, or offered for Sale in any other Part of the United 
Kingdom, or within Twelve Calendar Months after the same shall first 
be sold, published, or offered for Sale in any other Part of the British 
Dominions, ^ ^iti]i^*^"*^i on Behalf of the Publisher thereof, .at.iliis. 
British M vs&aafi^ 

VH. And be it enacted. That every Copy of any Book which under 
the Provisions of this Act ought to be delivered as aforesaid shall be 
delivered at the British Museum between the Hours of Ten in the 
Forenoon and Four in the Afternoon on any Day except Stmday, Ash 
' Wednesday f Good Friday, and Christmas Day, to one of the Officers 
of the said Museum, or to some Person authorized by the Trustees 
of the said Museum to receive the same, and such Officer or other 
Person receiving such Copy is hereby required to give a Receipt in 
Writing for the same, and such Delivery shall to all Intents and 
Purposes be deemed to be good and sufficieht Delivery under the 
Provisions of this Act. 

VIII. And be it enacted, That a Copy of the whole of every Book, 
and of any second or subsequent Edition of every Book containing 
Additions and Alterations, together with all Maps and Prints belonging 
thereto, which after the passing of this Act shall be published, shall, 
on Demand thereof in Writing, left at the Place of Abode of the 
Publisher thereof at any Time within Twelve Months next after the 
Publication thereof, under the Hand of the Officer of the Company of 
Stationers who shall from Time to Time be appointed by the said 
Company for the Purposes of this Act, or under the Hand of any other 
Person thereto authorized by the Persjons or Bodies Politic and Cor- 
porate, Proprietors and Managers of the Libraries following (videlicet}, 
the Bodleian Library at Oxford, the Public Library at Cambridge, the 
Library of the Faculty of Advocates at Edinburgh, the Library of 
Trinity College at Dublin, be delivered, upon the Paper on which the 
largest Number of Copies of such Book or Edition shall be printed for Sale, 
in the like Condition as the Copies prepared for Sale, by the Publisher 
thereof respectively, within One Month alter Demand made thereof in 
Writing as aforesaid, to the said Officer of the said Company of 
Stationers for the Time beinor, which Copies the said Officer shall and 
he is hereby required to receive at the Hall of the said Company, for 
the Use of the Library fur which such Demand shall be made within 
such Twelve Months as aforesaid 5 and the said Officer is hereby 
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required td give a Eeceipt in Writing for the same, and within On« 
Month after any such Book shall be so delivered to him as aforesaid to 
deliver the same for the Use of such Library. 

IX. Provided also, and be it enacted, That if any Publisher shall be 
desirous of delivering the Copy of such Book as shall be demanded 
on behalf of any of the said Libraries at such Library, it shall be 
lawful for him to deliver the same at such Library, free of Expense, 
to such Librarian or other person authorized to receive the same (who 
is hereby required in such Case to receive and givjs a Receipt in 
Writing for the same), and such Delivery shall to all Intents and 
Purposes of this Act be held as equivalent to a Delivery to the said 
Officers of the Stationers' Company. 

X. And be it enacted, That if any Publisher of any such Book, or 
of any second or subsequent Edition of any such Book, shall neglect 
to deliver the same, pursuant to this Act^ he shall for every such 
Default forfeit, besides the Value of such Copy of such Book or 
Edition which he ought to have delivered, a Sum not exceeding Five 
Pounds, to be recovered by the Librarian or other Officer (properly 
authorized) of the Library for the Use whereof such Copy should 
have been delivered, in a summary Way, on Conviction before Two 
Justices of the Peace for the County or Place where the Publisher 
making default shall reside, or by Action of Debt or other Proceeding 
of the like Nature, at the Suit of such Librarian or other Officer, in 
any Court of Record in the United Kina:dom, in which Action, if the 
Plaintiff shall obtain a Verdict, he shall recover his Costs reasonably 
incurred, to be taxed as between Attorney and Client. 

XL (r) And be it enacted. That a Bo ok of Registry, wherein may be 
registered, as hereinafter enacted, the Proprietorship in the Copyright 
of Books, and Assignments thereof, and in Dramatic and Musical 
Pieces, whether in Manuscript or otherwise, and Licences affecting 
such Copyright, shall be kept at the Hall of the Stationers' Company, 
by the Officer appointed by the said Company for the Purposes of this 
Act, and shall at all convenient Times be open to the Inspection of any 
Person, on Payment of One Shilling for every Entry which shall be 
searched for or inspected in the said Book ; and that such Officer shall, 
wherever thereunto reasonably required, give a Copy' of any Entry in 
such Book, certified under his Hand, and impressed with the Stamp of 
the said Company, to be provided by them for that Purpose, and which 
they are hereby required to provide, to any Person requiring the same, 
on payment to him of the Sum of Five Shillings ; and such Copies so 
certified and impressed shall be received in Evidence in all Courts, and 
in all summary Proceedings, and shall be primd fade Proof of the 
Proprietorship or Assignment of Copyright or Licence as therein 
expressed, but subject to be rebutted by other Evidence, and in the 
(r) See pp. 133-138, ante.' 
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Case of Dramatic or Musical Pieces sliall he primd facie Proof of the 
Kight of Bepresentation or Performance, subject to be rebutted as 
aforesaid. 

XII^ And be it enacted, That if any Person shall wilfully make or 
cause to be made . any false Entry in the Registry Book of the 
Stationers' Company, or shall wilfully produce or cause to be tendered 
in Evidence any Paper falsely purporting to be a Copy of any Entry in 
the said Book, he shall be guilty of an indictable Misdemeanour, and 
shall be punished accordingly. 

XIII. (r) And be it enacted. That after the passing of this Act it 
shall be lawful for the Proprietor of Copyright in any Book heretofore 
published, or in any Book hereafter to be published, to make Entry in 
the Registry liook of the Stationers* Company of the title of such 
Book, the time of the first Publication thereof, the Name and Place of 
Abode of the Publisher thereof, and the Name and Place of Abode of 
the Proprietor of the Copyright of the said Book or of any Portion of 
such Copyright in the Form in that Behalf given in the Schedule to 
this Act annexed, upon Payment of the Sum of Five Shillings to the 
Officer of the said Company ; and that it shall be lawful for every such 
Registered Proprietor to assign his Interest, or any Portion of his 
Interest therein, by making Entry in the said Book of Registry of 
such Assignment, and of the Name and Place of Abode of the Assignee 
thereof^ in the Form given in that Behalf in the said Schedule, on 
Payment of the like Sum ; and such Assignment so entered shall be 
effectual in Law to all Intents and Purposes whatsoever, without being 
subject to any Stamp or Duty, and shall be of the same Force and 
Effect as if such Assignment had been made by Deed. 

XIV. (s) And be it enacted, lliat if any Person shall deem himself 
aggrieved by any Entry made under colour of this Act in the said Book 
of Registry, It shall be lawful for such Person to apply by Motion to 
the Court of Queen's Bench, Court of Common Pleas, or Court of 
Exchequer, in Term Time, or to apply by Smnmons to any Judge of 
either of such Courts in Vacation, for an order that such Entry may 
be expunged or varied ; and that upon any such Application by Motion 
or Summons to either of the said Courts, or to a Judge as aforesaid, 
such Court or Judge shall make such Order for expunging, varying, or 
confirming such Entry, either with or without Costs, as to such Court 
or Judge shall seem just ; and the Officer appointed by the Stationers* 
Company for the Purposes of this Act, shall, on the Production to him 
of any such Order for expunging or varying any such Entry, expunge 
or vary the same according to the Requisitions of such Order. 

XV. And be it enacted. That if any Person shall, in any Part of the 
British Dominions, after the passing of this Act, print or cause to be 

(r) See. pp. 133-138, anU, 
(«) See pp. 137, 138, ante. 
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printed, either for Sale or ExportatloD, any Book in which there shall 
be subsisting Copyright, without the Consent in Writing of the Pro- 
prietor thereof, or shall import for Sale or Hire any such Book so having 
been unlawfully printed from Parts beyond the Sea, or knowing such 
Book to have been so unlawfully printed or imported, shall sell, publish, 
or expose to Sale or Hire, or cause to be sold, published, or exjosed to 
Sale or Hire, or shall have in his Possession, for Sale or Hire, any such 
Book so unlawfully printed or imported, without snch Consent as afore- 
said, such Offender shall be liable to a special Action on the Case at 
the Suit of the Proprietor of such Copyright, to be brought in any 
(?OTirt of Record in that Part of the British Dominions in which the 
Offence shall be committed : Provided always, that in Scotland such 
Offender shall be liable to an Action in the Court of Session in Scotland^ 
which shall and may be brought and prosecuted in the same Manner in 
which any other Action of Damages to the like Amount may be 
brought and prosecuted thei-e. 

Xyi» (t) And be it enacted, That after the passing of this Act in any 
Action brought within the British Dominions against any Person for 
printing any such Book for Sale, Hire, or Exportation, or for importing, 
selling, publisbin<r, or exposing to Sale or Hire, or causing to be 
imported, sold, published, or exposed to Sale or Hire, any such Book, 
the Defendant, on pleading thereto, shall give to the Plaintiff a Notice 
in Writing of any Objections on which be means to rely on the Trial 
of such Action ; and if the Nature of his Defence be, that the Plaintiff 
in such Action was not the Author or first Publisher of the Book in 
which he shall by such Action claim Copyright, or is not the Proprietor 
of the Copyright therein, or that some other Person than the Plaintiff 
was the Author or first Publisher of such Book, or is the Proprietor of 
the Copyright therein, then the Defendant shall specify in such Notice 
the Name of the Person who he alleges to have been the Author or first 
Publisher of such Book, or the Propiietor of the Copyright therein, 
together with the Title of such Book, and the Time when and the 
Place where such Book was first published, otherwise the Defendant in 
such Action shall not at the Trial or H« aring of such Action be allowed 
to give any Evidence that the Plaintiff' in such Action was not the 
Author or first Publisher of the Book in which he claims such Copy- 
right as aforesaid,, or that he was not the Proprietor of the Copyright 
therein; and at such Trial or Hearing no other Objection shall be 
allowed to be made on behalf of such Defendant than the Objections 
stated in such Notice, or that any other Pcrnon was the Author or first 
Publisher of such Book, or the Proprietor of the Copyright therein, 
than the Pcrdon specified in such Notice, or give in Evidence in support 
of his Defence any other Book than one Kubstantially corres^ionding in 



(0 See pp. 136, 137, atUe. 
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Title, Time, and Place of Publication with the Title, Time, and Place 
specified in such Notice. 

XVII. And be it enacted. That after the passing of this Act it shall 
not be lawful for any Person, not being the Proprietor of the Copyright, 
or some Person authorized by him, to import into any Part of the 
United Kingdom, or into any other Part of the British Dominions, for 
Sale or Hire, any printed Book first composed or written or printed and 
published in any Part of the said United Kingdom, wherein there shall 
be Copyright, and reprinted in any Country or Place whatsoever out of 
the Sritish Dominions ; and if any Person, not being such Proprietor 
or Person authorized as aforesaid, shall import or bring, or cause to be 
imported or brought, for Sale or Hire, any such printed Book, into any 
Part of the British Dominions, contrary to the true Intent and Meaning 
of this Act, or shall knowingly sell, publish, or expose to Sale or let to 
Hire, or have in his Possession for Sale or Hire, any such Book, then 
every such Book shall be forfeited, and shall be seized by any Officer 
of Customs or Excise, and the same shall be destroyed by such Officer ; 
and every Person so offending, being duly convicted thereof before Two 
Justices of the Peace for the County or Place in which such Book shall 
be found, shall also for every such Ofifence forfeit the Sum of Ten 
Pounds, and Double the Value of every Copy of such Book which he 
shall so import or cause to be imported into any Part of the British 
Dominions, or shall knowingly sell, publish, or expose to Sale or let to 
Hire, or shall cause to be sold, published, or exposed to Sale or let to 
Hire, or shall have in his Possession for Sale or Hire, contrary to the 
true Intent and Meaning of this Act, Five Pounds to the Use of such 
.Officer of Customs or Excise, and the Remainder of the Penalty to the 
Use of the Proprietor of the Copyright in such Book (w). 

XVIII. {x) And be it enacted. That when any Publisher or other 
Person shall, before or at the time of the passing of this Act, have 
projected, conducted, and carried on, or shall hereafter project, conduct, 
and cany on, or be the Proprietor of any Encyclopsedia, Review, 
Magazine, Periodical Work, or Work published in a Series of Books or 
PartSx or any Book whatsoever, and shall have employed or shall 
employ any Persons to compose the same, or any Volumes, Parts, 
Essays, Articles, or portions thereof, for Publication in or as Part of 
the same, and such Work, Volumes, Parts, Essays, Articles, or Portions 
shall have bee nor shall hereafter be composed under such Employment, 
x)n the Terms that the Copyright therein shall belong to such Proprietor, 
Projector^ Publisher, or Conductor, and paid for by such Proprietor, 
Projector, Publisher, or Conductor, the Copyright in every such Ency- 
dopaadia,. Review, Magazine, Periodical Work, and Work publisht d in 
a Series, of Books or Parts, and in eveiy Volunie, Part, Essay, Article, 

(tt) As to Canada : see 38 & 39 Vict. c. 53, s. 4. 
(a;) See pp> 117-1 2 J, anie. . . 
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and portion so composed and paid for, shall be the. Property of sucli 
Proprietor, Projector, Publisher, or other Conductor, who shall enjoy 
the same rights as if he were the actual Author thereof, and shall have 
such Term of Copyright therein as is given to the Authors of Books 
by this Act ; except only that in the case of Essays, Articles, or 
Portions forming Part of and first published in Reviews, Magazines, or 
other Periodical works of a like Nature, after the Term of Twenty- 
eight Years ftom the first Publication thereof respectively the Right of 
publishing the same in a separate Form shall revert to the Author for 
tho Remainder of the Term given by this Act : Provided always, that 
during the Term of Twenty-eight Years the said Proprietor, Projector, 
Publisher or Conductor shall not publish any such Essay, Article, or 
Portion separately or singly without the consent previously obtained of 
AuthOTs^' the Author thereof, or his Assigns : Provided also, that nothing herein 
who have ©obtained shall alter or affect the Right of any Person who shall have 
reserved been or who shall be so employed as aforesaid to publish any such 
*f * ^W^ ^is Composition in a separate Form, who by any Contract, express 
Uig the^ ^^ implied, may have reserved or may hereafter reserve to himself 
Articles such Right; but every Author reserving, retaining, or having such 
in a Bight shall be entitled to the Copyright in such Composition when 

TOparate published in a separate Form, according to this Act, without prejudice 
to the Right of such Proprietor, Projector, Publisher, or Conductor as 
aforesaid, 
tore of En- ^^^' ^^^ ^^^ ^ ^* enacted, That the Proprietor of the Copyright 
cyclopte- ^ *°y Encyclopasdia, Review, Magazine, Periodical Work, or other 
dias, Pe- Work published in a Series of Books or Parts, shall be entitled to all 
riodicals, the Benefits of the Registration at Stationers' Hall under this Act, 
Works ^^ entering in the said Book of Registry the Title of such Encyclo- 
published paedia. Review, Periodical Work, or other Work, published in a Series 
ma Series of Books or Parts, the lime of the first Publication of the First 
at^once^t ^®^^^®» Number, or Part thereof, or of the first Number or Volume 
Stationere' ^^^ published after the passing of this Act in any such Work which 
Hall, and shall have been published heretofore, and the Name and Place of 
thereon Abode of the Proprietor thereof, and of the Publisher thereof, when 
Benefit of ^^^^ Publisher shall not also be the Proprietor thereof, 
the Regis- XX. (z) And whereas an Act was passed (3 WilL 4, c. 15) to amend 
tration of the Law relating to Dramatic Lit^ry Property, and it is expedient to J 
the whole, extend the Term of the sole'flfBerry of representing Dramatic Pieces '^ 



The Pro- giygn y^y ^hat Act to the full Time by this Act provided for the Con- 

3 & 4 tinuance of Copyright : And whereas it is expedient to extend to 

' W. 4,0.1^ Musical Compositions the Benefits of that Act and also of this Act ; 

extended be it therefore enacted. That the Provisions of the said Act of His late 

a)mpofll^^ Majesty, and of this Act, shall apply to Musical Compositions,- and 



tions, and 



(y) See pi 135, ante. 

(2) See Chap. IV., pp. 70-90, ante. 
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that the so le Liberty d representinor or performing^ or causing o/^ the Term 
permitting io be represenlM 6r performed, any DramaticPiece^r ®f 5?^^" 
Musical Composition, shall endure and b e the Property pnEe Author provided v/ 
thereof, and his Assigns, for the Term in this Act provided lor the by this x% 
Duration of Copyright in Bookstand the Provisions hereinbefore ^yK^f' 
enacted lnTe^pect of the Property of such Copyright, and oTT^stering ^j^^ 
TESame, shall apply to the Liberty of representing or performing any Liberty of <r 

(Dramatic Piece or Musical Composition, as if the same were hermn represent- ^*t . 
f 4 expressly re-enacted and applied thereto,' save and except that the^gjat, "*8^»" . • J 
1/ puWic__Rfipresentation or Performance of any Dramatic Piece or pieces and jr ^/* 
I { Musical Composition shall be deemed equivalent, in the Constructioa of Musical 
{EirAct, jo the first TuTOc ation^'of a ny Bo6i"f Trovided always, that Composi- 
tncase'ofany Dramatic Piece or Musical Composition in Ma nu^ript, ^^ ^ ^^ ^ ' 
it shall be sufficientT5>^n^^rfldft Ji&Vl^"TEe8oimBert^R^^ ^^' I# 
senting or performing, or causing to be represented or performed, the ' ^ ^ T ^ 
same, to register only the Title thereo f, the Name and Place of Abode ^ p*l ^ t 
of the Author or Composer thereof, the Name and Place of Abode of ^ 

the Proprietor thereof^ and the Time and Place of its first Representation tJ^^^ 
I or Performance. Right of 

XXL And be it enacted. That the Person who shall at any Time Dramatic^ 
have the sole Liberty of representing such Dramatic Piece or Musical Bepre- 
Composition shall have and enjoy the Bemedies given and provided in ^allhave 
the said Act (3 Will. 4, c, 15) passed to amend the Laws relating to all the 
Dramatic Literary Property, during the whole of his Interest therein, Remedies 
as fully as if the same were re-enacted in this Act. f&Tw 4 

XXII. And be it enacted, That no Assignment of the Copyright of o. 15. * 
any Book consisting of or containing a Dramatic Piece or Musical Assign- 
Composition shall be holden to convey to the Assignee the Bight of ment of 
representing or performing such Dramatic Piece or Musical Compoei- Copyright 
tion, unless an Entry in the said Begistry Book shall be made of piJIj^atio 
such Assignment^ wherein shall be expressed the Intention of the piece not 
Parties that such Bight should pass by such Assignment. to convey 

XXIIL And be it aiacted, That all Copies of anv B^l^ w herein *^®j?^^^* 
there shall be Copyright, and of which Entry shall have been made ^ntati^ 
in the said Begistry Book, and which shall have been unlawfully 30^]^ 
prmted or imported without the Consent of the registered Proprietor pirated 
of such Copyright, in Writing under his Hand first obtained, shall be shall be- 
deemed to be the Property of the Proprietor of such. Copyright, ^® ^ 
and who shall be registered as such, and such registered Proprietor of the 
shall, after Demand thereof in Writing, be entitled to sue for and I^prietor 
recover the same, or Damages for the Detention thereof, in an Action ^ ^^® 
of Detinue, from any Party who shall detain the same, or to sue ri<rht'iuid 
for and recover Damages for the Conversion thereof in an Action of may be 
Trover, ' recovered 
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XXIV. And be it enacted, That no Proprietor of Copyright in any 
Bo(»k which shall be first published after the passing of this Act shall 
m dntaia any Action or Suit, at Law or in Equity, or any summnry 
Proceeding, in respect of any Infringement of such Copyright, unless 
he shall, before commencing? such Action, Suit, or Proceeding, have 
caused an Entry to be made, in the Book of Begi«try of the Stationers* 
Company, of such Book, pursuant to this Act (a) : Provided always, that 
the Omission to make such Kntry shall not affect the Copyright in 
any Book, but only the Right to sue or prtx»ed in respect of the 
Infringement thereof as aforesaid : Provided also, that nothing herein 
contained shall prejudice the Remedies which the Proprietor of the 
sole Liberty of representing any Dramatic Piece shall have by virtue 
of the Act (3 Will. 4, c. 15) to amend the Laws relating to Dramatic 
Literary Property, or of this Act, although no Entry shall be made in 
the Book of Registry aforesaid. 

XXV. And be it enacted, That all Copyright shall be deemed 
Personal Property, and shall be . transmissible by Bequest, or in case 
of Intestacy, shall be subject to the same Law of Distribution as other 
Personal Ftoperty, and in Scotland shall be deemed to be Personal and 
Moveable Estate. 

XXVI. And be it enacted, That if any Action or Suit shall be 
commenced or brought against any Person or Persons whomsoever for 
doing or causing to be done anything in pursuance of this Act, the 
Defendant or Defendants in such Action may plead the GenenJ 
Issue, and give the special Matter in Evidence; and if upon sucb 
Action a Verdict shall be given for the Defendant, or the Plaintiff 
shall become nonsuited, or discontinue his Action, then the Defendant 
shall have and recover his full Costs, for which he shall have the 
same Remedy as a Defendant in any Case by Law hath ; and that all 
Actions, Suits, Bills, Indictments, or Information«, for any Offence 
that shall be committed against this Act shall be brought, sued, and 
commenced within Twelve Calendar Months next after such Offence 
committed, or else the same shall be void and of none effect ; provided 
that such Limitation of Time shall not extend or be construed to 
extend to any Actions, Suits, or other Proceedings which under the 
Authority of this Act shall or may be brought, sued, or eommenoed 
for or in respect of any Copies of Books to be delivered for the Use of 
the British Museum^ or of any One of the Four Libraries hereinbefore 
mentioned. 

XXVII. Provided always, and be it enacted. That nothing in this: 
Act contained shall affect or alter the Rights of the Two Universitiea 
of Oxford and Cambridge^ the Colleges or Houses of Learning within^ 
the same^ the^Four Universities in Scotland, the College of the Holy. 

(a) See ss. 11, 13, ante. 
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and Undivided Trinity of Queen Elizabeth near DMin^ and the leges of 
several Colleges of Eton^ Westminster, and Winchester^ in any Copy- ^^\ 
rights heretofore and now vested or hereafter to be vested in such niinster 
Universities and Colleges respectively , anything to the contrary herein and Win- 
contained notwithstanding. cheater. 

XXVIII. Provided also, and be it enacted, That nothing in this Act Savingall 
contained shall affect, alter, or vary any Bight subsisting at the Time S^^!^^^ 
of passing of this Act, except as herein expressly enacted; and all Contracts, 
Contracts, Agreements, and Obligations made and entered into before and En- 
the passing of this Act, and all Bemedies relating thereto, shall fS^fS^ 
remain in full force, a^thing herein contained to the contrary notwitli- 
standing. 

XXIX. Q>) And be it enacted. That this Act shall extend to the Extent of 

[United Kingdom of Great Britain and Ireland, and to every Part of *^® ^^^* 
\ the British Dominions. 



SCHEDULE to wliich the preceding Act refers. 

Ko. 1. 

FoBH of MiNun of Consent to be entered at Stationers' Hall. 

Ws, the undersigned, A, B. of the Author of a oertain Book, 

intituled Y. Z, \Qr the personal Bepreeentative of the Author, as the ease 
may 6e], and 0. JD. of do hereby certify. That we have consented 

and a^ed to accept the Benefits of the Act passed in the Fifth Tear of 
the Beign of Her Majesty Queen Victoria, cap. , for the Extension 

of the Term of Copyright herein provided by the said Act, and hereby 
declare that such extended Term oi Copyright therein is the Property of 
the said A. B, or 0. J>. 

Dated this Day of 18 . 

Witness (Signed) A, B. 

CD. 

To the Begisteiing Officer appointed by the Stationers' Company. 



(5) See Chaps. YHL, IX., ante. 
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No. 2. 

FOBH of BEQUIBIKO EnTBT of PBOPBIBTOBSHIP, 

I A. B. of do hereby certify, That I am the Proprietor of the 

Copyright of a Book, intituled T. z., and I hereby require yon to make 
Entry in the Register Book of the Stationers' Company of my Proprietor- 
ship of snch Copyright, according to the Particulars underwritten. 



Title of Book. 



Name of Publisher 

and 
Place of Publication. 



Name and Place of 

Abode of the ■ 
Proprietor of the 
Copyright. 



Date of 
First Publication. 



Y,Z. 



A.B. 



Dated this Day of 

Witness, C. D. 



18 . 
(Signed) 



A.B, 



Ko.3. 

ObIOINAL EhTBT of PbOFBDSTOBSHIP of COFTBIGHT of E BoOK. 



Time of 

making the 

£ntry. 



Title of 
Book. 



T.Z, 



Name of the 

Publisher, and 

Place of 

Publication. 



A.B. 



Name and Place of 

Abode of the 

Proprietor of the 

Copyright. 



an. 



Date of First 
Publication. 
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No. 4. 

FoBif of Ck>ircuBBENOB of the Pabtt assigning in any Book preyiotusly 

registered. 

I A, B. of being the Assigner of the Oopvright of the Book here- 

under described, do hereby require yon to make £n<afy of the Assignment 
of Copyright therein. 



Title of Book. 


Assigner of the Copyright. 


Assignee of Copyright. 


r.z. 


A.B. 


an. 



Dated this 



Day of 



18 . 
(Signed) A. B. 



No. 5. 

FoBM of Entbt of AsBiaNMBNT of GoPYBiQBT in any Book previously 
registered. 



Date of Entry. 



Title of Book. 



Assigner of the 
Copyright. 



Assignee of 
Copyright. 



I8et out the Title of the 
Bocky and refer to the 
Page of the Beqittry Booh 
in which the original 
Entry of the Copyright 
thereof U fnade.'] 



A.B. 



CD, 



7 VioT. 0. 12 (c). 

An Act to amend tJte Law reilating to International Copyright, 

[10th May, 1844.] 

Whebeas by an Act (1 & 2 Vict. c. 59), hereinafter designated as 
*' the International Copyright Act," Her Majesty was empowered by 

(e) See Chap. IX., ante^ and 49 & 50 Vict; c. 33, pott. 
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Order in Council to direct that the Authors of Books which should after 
a future Time, to be specified in such Order in Council, be published in 
any Foreign Country, to be specified in such Order in Council, and 
their Executors, . Administrators, and Assigns, should have the sole 
Liberty of printing and reprinting such Books within the British 
Dominions for such Term as Her Majesty should by such Order in 
Council direct, not exceeding the Term which Authors, being British 
Subjects, were then, (that is to say) at the Time of passing the said 
Act, entitled to in respect of Books first published in the United 
Kingdom; and the said Act contaios divers Enactments securing to 
Authors and their Representatives the Copyright in the Books to which 
any such Order in Council should extend : And whereas an Act (5 & 6 
Vict. c. 45) was passed, designated as " the Copyright Amendment 
Act," repealing various Acts therein mentioned relating to the Copy- 
right of printed Books, and extending, defining, and securing to Authors 
and their Representatives the Copyright of Books : And whereas an Act 
was passed (3 & 4 Will. 4, c. 15), hereinafter designated as ''the 
Dramatic Literary Property Act," whereby the sole Liberty of repre- 
se ting or causing to be, represented any Dramatic Piece in any Place of 
Dramatic Entertainment in any Part of the British Dominions, which 
should be composed and not printed or published by the Author 
thereof or his Assignee, was secured to such Author or his Assignee ; 
and by the said Act it was enacted, that the Author of any such pro- 
duction which should thereafter be printed and published, or his 
Assignee, should have the like sole Liberty of Representation until the 
End of Twenty-eight Years from the first Publication thereof: And 
whereas by the said Copyright Aqiendment Act, the Provisions of the 
said Dramatic Literary Property Act' and of the said Copyright Amend- 
ment Act were made applicable to Musical Compositions ; and it was 
thereby also enacted, that the sole Liberty of representing or performing^ 
or causing or permitting to be represented or performed, in any Part 
of the British Dominions, any Dramatic Piece or Musical Composition, 
should endure and be the Property of the Author thereof and his 
Assigns for the Term in the said Copyright Amendment Act provided 
for the Duration of the Copyright in Books, and that the Provisions 
therein enacted in respect of the Property of such Copyright should 
apply to the Liberty of representing or performing any Dramatic Piece 
or Musical Composition: And whereas under the Four several Acts 
next mentioned ; viz. 8 Geo. 2, c. 13, 7 Geo. 3, c. 38, 17 Geo. 3, c. 67, 
6 & 7 Will. 4, c. 69 ; hereinafter designated as the Engraving Copyright 
Acts, every Person who invents or designs, engraves, etches, or works 
in Mezzotinto or Chiaro-oscuro, or from his own Work, Design, or 
Invention causes or procures to be designed, engraved, etched, or worked 
in Mezzotinto or Chiaro-oscuro any historical Print or Prints, or any 
Print or Prints of any Portrait, Conversation, Landscape, or Architec- 
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ture, Maf), Chart, or Plan, or any other Print or Prints whatsoever, and 
every Person who engraves, etches, or works in Mezzotinto or Chiaro- 
oscuro, or causes to be engraved, etched, or worked, any Print taken 
from any Picture, Drawing, Model, or Sculpture, either ancient or 
modem, notwithstanding such Print shall not have been graven or 
drawn from the original Design of such Graver, Etcher, or Draftsman, 
is entitled to the Copyright of such Print for the Term of Twenty-eight 
Tears from the first publishing thereof; and by the said several En- 
graving Copyright Acts it is provided that the Name of the Proprietor 
shall be tnily engraved on each Plate, and printed on every such Print, 
and Remedies are provided for the Infringement of such Copyright,; 
And whereas under an Act (38 Geo. 3, c. 71), and an Act (54 Greo. 3, 
c. 66) (which Acts are hereinafter designated as the Sculpture Copyright 
Acts), every Person who makes or causes to be made any new and 
original Scidpture, or Model or Copy or Cast of the Human Figure, any 
Bust or Part of the Himian Figure clothed in Drapery or otherwise, 
any Animal or Part of any Animal combined with the Human Figure 
or otherwise, any Subject, being Matter of Invention in Sculpture, any 
Alto or Basso Relievo, representing any of the Matters aforesaid, or any 
Cast from Nature of the Human Figure or Part thereof, or of any Animal 
or Part thereof, or of any such Subject representing any of the Matters 
aforesaid, whether separate or combined, is entitled to the Copyright in 
such new and original Sculpture, Model, Copy, and Cast, for Fourteen 
Tears from first putting forth and publishing the same, and for an addi- 
tional Period of Fourteen Tears in case the original Maker is living at 
the End of the first Period ; and by the said Acts it is provided that the 
Name of the Proprietor, with the Date of the Publication thereof, is to 
be put on all such Sculptures, Models, Copies, and Casts, and Remedies 
are provided for the Infringement of such Copyright; And whereas the 
Powers vested in Her Majesty by the said International Copyright Act 
are ^^'ff^1?rr?^ tl) ^^^^^f^ Pf^* l^flijpa t^v to confer upon Authors of B ooks 
first published in_ Foreign Countries Copyright of the like Duration, 
anS 'with the like Remedies for the Infringement thereof, which are 
conferred and provided by the said Copyright Amendment Act vath 
respect to Authors of Books first published in the British Dominions ; 
and the said International Copyright Act does not empower Her Majesty 
to confer any exclusive Right of representing or performing Dramatic 
Pieces or Musical Compositions first published in Foreign Countries 
upon the Authors thereof, nor to extend the Privilege of Copyright to 
Printi^ and Sculptures first published abroad ; and it is expedient to 
vest increased Powers in Her Majesty in this respect, and for that Pur- 
pose to repeal the said International Copyright Act, and to give such Repeal of 
other Powers to Her Majesty, and to make such further Provisions, as Jpterna- 
are hereinafter contained : Be it enacted. That the International Copy- copyright 
right Act shall be and the same is hereby repealed. Act. 

Q 2 
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II. And be it enacted, That it shall be lawful for Her Majesty, by 
any Order of Her Majesty in Council, to direct that, as respects all or 
any particular Class or Classes of the following Works (namely). Books, • 
Prints, Articles of Sculpture, and other Works of Art, to be defined in 
such Order, which shall after a future Time, to be specified in such 
Order, be first published in any Foreign Country to be named in* 
such Order, the Authors, Inventors, Designers, Engravers, and Makers 
thereof respectively, their respective Executors, Administrators, and 
Assigns, stiall have the Privilege of Copyright therein during such 
Period or respective Periods as shall be defined in such Order, not ex- 
ceeding, however, as to any of the above-mentioned Works, the Term 
of Copyright which Authors, Inventors, Designers, Engravers, and 
Makers of the like Works respectively first published in the United 
King<lom may be then entitled to under the hereinbefore recited Acts 
respectively, or under any Acts which may hereafter be passed in tiat 
behalf. 

III. And be it enacted. That in case any such Order shall apply to 
Books, all and sinpular the En actments of the said Copy right' Amend- 
ment Act, and of any other ^f for the Time bqjng inTbrce with 
relation to the Copyright in Books first published in this Country, 
shall, from and after the Time so to be speci^ed in that Behalf in such 
Order, and subject to such Limitation as to the Duration of the Copy- 
rijiht as shall be therein contained , apply t o and be in force in respect 
of jhe Books to which such Order siiaff extend , a nd which shall^ have 
been reg istered a s hereinaf S^^'^v i dqcr in such and the s ame 
klanner as if such Books were first published in the Unit ed liing& Qm, 
saveleind exceptTucTi'of tbe said Enactments, orsuch Parts thereof, as 
shall be excepted in such Order, and save and except such of the said 
Enactments as relate to the Delivery of Copies of Books at the British 
Mmeum, and to or for the Use of the other Libraries mentioned in the 
said Copyright Amendment Act. 

lY. And be it enacted. That in case any such Order shall apply to 
Prints, Articles of Sculpture, or to any such other Works of Art as 
aforesaid, all and singular the Enactme n ts of the said Engraving Copy- 
right Acts and the said JSculpture Copyright Acts, o r of any other Act 
fot.t he Time being in force with relation to the Copf ngnt m l^ints or 
Articles of Sculpture first published in this Country, and of any Act 
for the Time being in force with relation to the Copyright in any 
similar Works of Art first published in this Country, shall, from and 
after the Time so to be specified in that Behalf in sucPOrder, and 
subject to such Limitation as to the Duration of the Copyright as 
shall be therein contained respectively, apply to and be in force in 
respect of the^jnts. Arti cles of Sculpture, and other Works of Art to 
. wESSnucnTJrde^Snairextend, and which shall have been registered 
as hereinafter is provided, in such and the same Manner as if such 
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Articles and other Works of Art were first published in the- United 
Kingdom^ save and except such of the said Enactments or such Parts 
thereof as shall be excepted in such Order. 

v. And be it enacted, That it shall be lawful for Her Majesty, by 
any Order of Her Majesty in Council, to direct that the Authors of 
Dramatic Pieces and Musical Compositions which shall after a future 
Time, to be specified in such Order, be first publicly represented or per- 
formed in any Foreign Country to be named in such Order, shall have 
the sole Liberty of representing or performiug in any Part of the British 
Dominlous such Dramatic Pieces or Musical Compositions during such 
Period as shall be defined in such Order, not exceeding the Period 
during which Authors of Dramatic Pieces aud Musical Compositions 
first publicly represented or performed in the United Kingdom may 
for the Time be entitled by Law to the sole Liberty of representing 
and performing the same ; and from and after the Time so specified in 
any such last-mentioned Order the Enactments of the said Dramatic 
Literary Property Act and of the said Copyright Amendment Act, and 
of any«other Act for the Time being in force with relation to the 
Liberty of publicly representing and performing Dramatic Pieces or 
Musical Compositions, shall, subject to such Limitation as to the 
Duration of the Bight conferred by any such Order as shall be therein 
contained, apply to and be in force in respect of the Dramatic Pieces 
and Musical Compositions to which such Order shall extend, and which 
shall have been registered as hereinafter is provided, in such and the 
same Manner as if such Dramatic Pieces and Musical Compositions 
had been first publicly represented and performed in the British Domi- 
nions, save and except such of the said Enactments or such Parts 
thereof as shall be excepted in such Order. 

VI. (d) Provided always, and be it enacted. That no Author of any 
Book, Dramatic Piece or Musical Composition, or his Eilxecutors, Ad- 
ministrators, or Assigns, and no Inventor, Designer, or Engraver of 
any Print, or Maker of any Article of Sculpture, or other Work of Art, 
his Executors, Administrators, or Assigns, shall be entitled to the 
Benefit of this Act, or of any Order in Council to be issued in piu^u- 
ance thereof, unless, within a Time or Times to be in that Behalf j 
prescribed in each such Order in Council, such Book, Dramatic Piece, 
Musical Composition, Print, Article of Sculpture, or other Work of 
Art, shall have been so registered, and such Copy thereof shall have 
been so delivered as hereinafter is mentioned; (that is to say,) as 
regards such Book, and also such Dramatic Piece or Musical Composi- 
tion, (in the event of the same having been printed,) the Title to the 
Copy thereof, the Name and Place of Abode of the Author or Com- 
poser thereof, the Name and Place of Abode of the Proprietor of the 
Copyright thereof, the Time and Place of the first Publication, Bepre- 
(d) See p. 191, ante, and 49 & 50 Vict. c. 33, s. 4, posL 
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sentatioD, or Performance thereof, as the Case may be, in the Foro^ 
Country named in the Order in Council under which the Benefits of 
this Act shall be claimed, shall be entered in the Register Book of the 
Company of Stationers in London, and One Printed Copy of the whole 
of such Book, and of such Dramatic Piece or Musical Composition, in 
the event of the same having been printed, and of every Volume thiereof, 
upon the best Paper upon which the largest Number or Impressions of 
the Book, Dramatic Piece, or Musical Composition shall have been 
printed for Sale, together with all Maps and Prints relating thereto, 
shall be 'delivered to the Officer of the Company of Stationers at the 
Hall of the said Company ; and as regards Dramatic Pieces and Musical 
Compositions in Manuscript, the Title to the same, the Name and 
PWce of Abode of the Author or Composer thereof, the Name and 
Place of Abode of the • Proprietor of the Right of representing or per- 
forming the same, and the Time and Place of the first Representation 
or Performance thereof in the Countty named in the Order in Council 
under which the Benefit of the Act shall be claimed, shall be entered 
in the said Roister Book of the said Company of Stationers in London ; 
and as regards Prints, the Title thereof, the Name and Place of Abode 
of the Inventor, Designer, or Engraver thereof, the Name of the Pro- 
prietor of the Copyright therein, and the Time and Place of the first 
Publication thereof in the Foreign Country named in the Order in 
Council under which the Benefits of the Act shall be claimed, shall be 
entered in the said Register Book of the said Company of Stationers in 
London, and a Copy of such Print, upon the best Paper upon which 
the largest Number or Impressions of the Print shall have been printed 
for Sale, shall be delivered to the Officer of the Company of Stationers 
at the Hall of the said Company ; and as regards any such Article of 
Sculpture, or any such other Work of Art as aforesaid, a descriptive 
Title thereof, the Name and Place of Abode of the Maker thereof, the 
Name of the Proprietor of the Copyright therein, and the Time and 
Place of its first Publication in the Foreign Country named in the 
Order in Council under which the Benefit of this Act shall be claimed, 
shall be entered in the said Register Book of the said Company of 
Stationers in London ; and the Officer of the said Company of Stationers 
receiving such Copies so to be delivered as aforesaid shall give a Receipt 
in Writing for the same, and such Delivery shall to all Intents and 
Purposes be a sufficient Delivery under the Provisions of this Act. 

VII. Provided always, and be it enacted. That if a Book be pub- 
lished anonymously it shall be sufficient to insert in the Entry thereof 
in such Register Book the Name and Place of Abode of the first Pub- 
lisher thereof, instead of the Name and Place of Abode of the Author 
thereof, together with a Declaration that such Entry is made either on 
behalf of the Author or on behalf of such first Publisher, as the-Gase 
may require. 
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' Vlir. (a) And be it enacted, That the several Enactments in the said 
Copyright Amendment Act contained with relation to keeping the said 
Register Book, and the Inspection thereof, the Searches therein, and 
the Delivery of certified and stamped Copies thereof, the Reception of 
snch Copes in Evidence, the making of false Entries in the saitl Book, 
and the Production in Evidence of Papers falsely purporting to be 
Copies of Entries in the said Book, the Applications to the Courts and 
Judges by Persons aggrieve*! by Entries in the said Book, and the ex- 
punging and varying such Entries, shall apply to the Books, Dramatic 
Pieces, and Musical Compositions, Prints, Articles of Sculpture, and other 
Works of Art, to which any Order in Council issued in pursuance ot thisi 
Act shall extend, and to the Entries and Assignments of Copyright and 
Proprietorship therein, in such and the same Manner as if such Enact- 
ments were here expressly enacted in relation thereto, save and except 
that the Forme of Entry prescribed by the said Copyright Amendment 
Act may be varied to meet the Circumstances of the Case, and that the 
Sum to be demanded by the Officer of the said Company of 8tationera 
for making any Entry required by this Act shall be One Shilling only.. 

IX. And be it enacted. That every Entry made in pursuance of this 
Act of a first Publication shall be primd facie Proof of a rightful first 
Publication ; but if there be a wrongful first Publication, and any Party 
have availed himself thereof to obtain an Entry of a spurious Work, no 
Order for expunging or varying such Entry shall be made unless it be 
proved to the Satisfaction of the Court or of the Judge taking cogni- 
zance of the Application for expunging or varying such Entry, first, 
with respect to a wrongful Publication in a Country to which the 
Author or first Publisher does not belong, and in regard to which there 
does not subsist with tpiis Country any Treaty of International Copy- 
right, that the Party making the Application was the Author or first 
Publisher, as the Case requires ; second, with respect to a wrongful first 
Publication either in the Country where a rightful first Publication has 
taken place, or in regard to which there subsists with this Country a 
Treaty of International Copyright, that a Court of competent Jurisdic- 
tion in any such Country where such wrongful first Publication has 
taken place has given Judgment in favour of the Right of the Party 
claiming to be the Author or first Publisher. 

X. And be it enacted. That all Copies of Books wherein there shall 
be any subsisting Copyright under or by virtue of this Act, or of any 
Order in Council made in pursuance thereof, printed or reprinted in any 
Foreign Country except that in which such Books were first published, 
shall be and the same are hereby absolutely prohibited to be imported 
into any Part of the British Dominions, except by or with the Consent 
of the r^stered Proprietor of the Copyright thereof, or his Agent 
auth(»ised in Writing, and if imported contrary to this Prohibition the 

(«) See 49 & 50 Vict c. 33, s, 4. 



The Pro-, 
visions of 
the Copy • 
right 
Amend- 
ment Act 
as regards 
entries in 
the Regi** 
terBook 
of the 
Company 
of Sta- 
tioners, 
&o. to 
apply to 
Entries 
under this 
Act 



As to ex- ' 
pnnging 
or varying 
Entry 
giounded 
in wrong* 
f ul first 
Publicft- 
tion. 



Copies of 
Books 
wherein 
Copyright 
is subsist- 
ing under 
this Act 
printed in 
Foreign 



232 



STATUTES: INTEBNATIONAL. 



ConntrieB 
other thui 
those 
wherein 
the Book 
was first 
published 
prohibited 
to be im- 
ported. 



Officer of 
Stationers' 
Company 
to deposit 
Boolu, &o. 
in the 
British 
Museum. 

Second or 
subse- 
quent 
Editions. 

Orders in 
Oouncij 
may 
specify 
different 
Periods 
for dif- 
ferent 
Foreign 
Countries 
and for 
different 
Classes of 
Works. 

Orders in 
Council to 
be pub- - 
lished in 
Gazette, 
and to 
have same 
Effect as 
this Act. 



same and the Importers thereof shall be subject to the Enactments in 
force relating to (Joods prohibited to be imported by any Act relating 
to the Customs; and as respects any such Copies so prohibited to be 
imported, and also as respects any Copies unlawfully printed in any 
Place whatsoever of any Books wherein there shall be any such sub- 
sisting Copyright as aforesaid, auy Person who shall in any part of 
the British Dominions import such prohibited or unlawfully printed 
Copies, or who, knowing such Copies to be so unlawfully imported or 
unlawfully printed, shall sell, publish, or expose to sale or hire, or shall 
cause to be sold, published, or exposed to sale or hire, or have in his 
Possession for sale or hire, any such Copies so unlawfully imported or 
unlawfully printed, such Offender shall be liable to a special Action on 
the Case at the Suit of the Proprietor of such Copyright, to be brought 
and prosecuted in the same Courts and in the same Manner, and with 
the like Restrictions upon the Proceedings of the Defendant, as are 
respectively prescribed in the said Copyright Amendment Act with 
relation to Actions thereby authorized to be brought by Proprietors 
of Copyright against Persons importing or selling Books unlawfully 
printed in the British Dominions. 

XL And be it enacted. That the said Officer of the said Company of 
Stationers shall receive at the Hall of the said Company every Book^ 
Volume, or Print so to be delivered as aforesaid, and within One 
Calendar Month after receiving such Book, Volume, or Print, shall 
deposit the same in the Library of the British Museum, 

XIL Provided always, and be it enacted, That it shall not be reqni** 
site to deliver to the said Officer of the said Stationers' Company any 
printed Copy of the Second or of any subsequent Edition of any Book 
or Books so delivered as aforesaid, unless the same shall contain 
Additions or Alterations. 

XIH. And be it enacted, That the respective Terms to be specified 
by such Orders in Council respectively for the Continuance of the 
Privilege to be granted in respect of Works to be first published in 
Foreign Countries may be different for Works first published in dif- 
ferent Foreign Countries and for different Classes of such Works ; and 
that the Times to be prescribed for the Entries to be made in the 
Register Book of the Stationers' Company, and for the Deliveries of the 
Books and other Articles to the said Officer of the SStationers' Company, 
as hereinbefore is mentioued, may be different for different Foreign 
Countries and for different Classes of Books or other Articles. 

XIV. (Repealed 49 & 50 Vict c. 33, § 12.) 

XV. And be it enacted. That every Order in Council to be made 
under the Authority of this Act shall as soon as may be after the 
making thereof by Her Majesty in Council be published in the London 
Oassette, and from the Time of such Publication shall have the same 
Effect as if every Part thereof were included in this Act. 
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XVI. And be it enacted, That a Copy of every Order of Her Majesty Orders in 
in Council made under this Act shall be laid before both Houses of F??".^^*® 
Parliament within Six Weeks after issuing the same, if Parliament be ^^^^ 
then sitting, and if not, then within Six Weeks after the Commence- parlia- 
ment of the then next Session of Parliament. ment. 

XVIL and XVIII. {Repealed 49 & 60 Vict. c. 33, § 12.) 

XIX. (/) And be it enacted. That neither the Author of any Book, Authors 
nor the Author or Composer of any Dramatic Piece or Musical Compo- 2 t ' iS 
sition, nor the Inventor, Designer, or Engraver of any Print, nor the ligheS in 
Maker of any Article of Sculpture, or of such other Work of Art as Foreign 
aforesaid, which shall after the passing of this Act be first published Countries 
out of Her Majesty's Dominions, shall have any Copyright therein ^tled^to 
respectively, or any exclusive Bight to the public Representation or Copyright 
Performance thereof, otherwise than such (if any) as he may become except 
entitled to under this Act ^^®' *^ 

XX. And be it enacted. That in the Construction of this Act the ^ ' 
Word " Book " shall be construed to include " Volume,*' - Pamphlet," StiS*'^ 
** Sheet of Letter-press," "Sheet of Music," "Map," "Chart," or Clause. 
** Plan ; " and the Expression ** Articles of Sculpture " shall mean all 

such Sculptures, Models, Copies, and Casts as are described in the said 
Sculpture Copyright Acts, and in respect of which the Privileges of 
Copyright are thereby conferred; and the Words "printing'* and 
•* re-printing " shall include engraving and any other Method of multi- 
plying Copies ; and the expression " Her Majesty " shall include the 
Heirs and Successors of Her Majesty ; and the Expressions " Order of 
Her Majesty in Council," "Order in Council," and "Order," shall 
respectively mean Order of Her Majesty acting by and with the Advice 
of Her Majesty's Most Honourable Privy Council ; and the Expression 
" Officer of the Company of Stationers " shall mean the Officer appointed 
by the said Company ot Stationers for the Purposes of the said Copy- 
right Amendment Act. 



10 & 11 VioT. 0. 95 (g). 

An Act to amend the Law relating to the Protection in the Colonies of 
Works entitled to Copyright in the United Kingdom, 

[22nd July, 1847.] 

Whebbas by an Act (5 & 6 Vict c. 45) it is enacted. That it shall 
not be lawful for any Person not being the Proprietor of the Copyright, 
or some Person authorized by him, to import into any Part of the 
United Kingdom, or into any other Part of the British Dominions, for 

(J) See pp. 114, 163, ante. 

(flf) Chap. VIII., pp. 183-187, aide. 
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Sale or Hire, any printed Book first composed or written or printed or 
published in any part of the United Kingdom wherein there shall be 
Copyright, and reprinted in any Country or Place whatsoever out of 
the British Dominions : And whereas by an Act (8 & 9 Vict. c. 93), 
Books wherein the Copyright is subsisting, first composed or written or 
printed in the United Kingdom, and printed or reprinted in any other 
Country, are absolutely prohibited to be imported into the British 
Possessions abroad : And whereas by the said last-reoited Act it is 
enacted, that all Laws, Bye-Laws, Usages, or Customs in practice, or 
endeavoured or pretended to be in force or practice in any of the British 
Possessions in America, which are in anywise repugnant to the said Act 
or to any Act of Parliament made or to be made in the United Kingdom, 
so far as such Act shall relate to and mention the said Possessions, are 
and shall be null and void to all Intents and Purposes whatsoever : 
Now be it enacted, That in case the Legislature or proper l^slative 
Authorities in any British Possession shall be disposed to make due 
Provision for securing or protecting the Rights of British Authors in 
such Possession, and shall pass an Act or make an Ordinance for that 
Purpose, and shall transmit the same in the proper Manner to the 
Secretary of State, in order that it may be submitted to Her Majesty, 
and in case Her Majesty shall be of opinion that such Act or Ordinance 
is sufiBcient for the Purpose of securing to British Authors reasonable 
Protection within such Possession, it shall be lawful for Her Majesty, if 
She think fit so to do, to express Her Royal Approval of such Act or 
Ordinance, and thereupon to issue an Order in Council declaring that so 
long as the Provisions of such Act or Ordinance continue in force within 
such Colony the Prohibitions contained in the aforesaid Acts, and here- 
inbefore recited, and any Prohibitions contain^ in the said Acts or in 
any other Acts against the importing, selling, letting out to hire, ex- 
posing for Sale or Hire, or possessing Foreign Reprints of Books first 
composed, written, printed, or published in the United Kingdom, and 
entitled to Copyright therein, shall be suspended so far as regards 
such Colony ; and thereupon such Act or Ordinance shall come into 
operation, except so far as may be otherwise provided therein, or as may 
be otherwise directed by such Order in Council, anything in the said 
last-recited Act or in any other Act to the contrary notwithstanding. 

II. And be it enacted. That every such Order in Council shall, 
within One Week after the issuing thereof, be published in the London 
GazetUy and that a Copy thereof, and of every such Colonial Act or 
Ordinance so approved as aforesaid by Her Majesty, shall be laid befure 
both Houses of Parliament within Six Weeks after the issuing of such 
Order, if Parliament be then sitting, or if Parliament be not then sitting, 
then within Six Weeks after the opening of the next Session of Parlia- 
ment. 
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15 Vict. c. 12 (h). 

An Act to enahle Her Majesty to carry into effect a Convention with 
France on the subject of Copyright ; to extend and explain the 
International Copyright Acta ; and to explain the Acts relating to 
Copyright in Engravings^ 

[28th May, 1852.] 

Whereas an Act was passed (7 & 8 Vict. c. 12), hereinafter called 
" The Iijternational Copyright Act :" And whereas a Convention has 
lately been concluded between Her Majesty and the French Republic, 
for extending in each Country the Enjoyment of Copyright in Works 
of Literature and the Fine Arts first published in the other, and for 
certain Reductions of Duties now levied on Books, Prints, and Musical 
Works published in jFVawce ; And whereas certain of the Stipulations 
on the Part of Her Majesty contained in the said Treaty require the 
Authority of Parliament : And whereas it is expedient that such 
Authority should be given, and that Her Majesty should be enabled to 
make similar Stipulations in any treaty on the Subject of Copyright 
which may hereafter be concluded with any Foreign Power: Be it 
enacted as- follows: 

II., III., IV., and V. {Repealed by 49 «& 50 Vipt. c. 33, § 12.) 

VI. Nothing herein contained shsJl be so construed as to prevent fair 
Imitations or Adaptations to the English Stage of any Dramatic Piece 
or Musical Composition published in any Foreign Country (i). 

VII. Notwithstanding anything in the said International Copyright 
Act or in this Act contained, any Article of political Discussion which 
has been published in any Newsf^per or Periodical in a Foreign 
Country may, it the Source from which the same is taken be acknow- 
ledged, be republished or translated in any Newspaper or Periodical in 
thid Country ; and any Ai-ticle relating to any other Subject which 
has been so published as aforesaid may, if the Source from which the 
same is taken be acknowledged, be republished of translated in like 
Manner, unless the Author has signified his Intention of preserving 
the Copyright therein, and the Right of translating the same in some 
conspicuous Part of the Newspaper or Periodical in which the same 
was first published, in which Case, the same shall, without the 
FormaUties required by the next following Section, receive the same 
Protection as is by virtue of the International Copyright Act or this 
Act extended to Books. 

{h) Chap. IX., pp. 188-195, aide. 

it) See 38 & 39 Vict c. 12, and Order in Council, November 28th, 
1887, s. 6, poirf, p. 255. 
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VIII. {Repealed, 49 & 50 Vict. o. 33, s. 12). 

IX. All Copies of any Works of Literature or Art wherein there is 
any subsisting Copyright by virtue of the International Copyright Act 
and this Act, or of any Order in Council made in pursuance of such. 
Acts or either of them, and which are printed, reprinted, or made in 
any Foreign Country except that in which such Work shall be first 
published, and all unauthorized Translations of any. Book or Di-amatic 
Piece the Publication or public Bepresentation in the British Domi- 1 
nions of Translatio ns whereof not authorized as in this Act mentioned "l 
shall for the Tinfe being be prevented under any Order in Council 
made in pursuance of this Act, are hereby absolutely prohibited to be 
imported into any Part of the British Dominions, except by or with tbe 
Consent of the registered Proprietor of the Copyright of such Work 
or of such Book or Piece, or his Agent authorized in Writing; and 
the Provision of 5 & 6 Vict. c. 45, for the Forfeiture, Seizure^ 
and Destruction of any printed Book first published in the United 
Kingdom wherein there shall be Copyright, and reprinted in any 
Country out of the British Dominions, and imported into any Part of 
the British Dominions by any Person not being the Proprietor of the 
Copyright, or a Person authorized by such Proprietor, shall extend and 
be applicable to all Copies of any Works of Literature and Art, and to 
all Translations the Importation whereof into any Part of the British 
Dominions is prohibited under this Act. 

X. The Provisions hereinbefore contained shall be incorporated 
with the International Copyright Act, and shall be read and construed 
therewith as One Act. 

XL {R&pedied by 49 & 50 Vict. c. 33, s, 12). 

XIL and XIU. (As to customs duties payable on imported books). 

XIV (k). And whereas by the Four Acts of Parliament following, 
viz., 8 Geo. 2, c. 13, 7 Geo. 3, c. 38, 17 Geo. 3, c. 57, 6 &7 Will. 4, 
c. 59, Provision is made for securing to every Person who invents, or 
designs, engraves, etches, or works in Mezzotinto or Chiaro-oscuro, or, 
from his own Work, Design, or Invention, causes or procures to be 
designed, engraved, etched, or worked in Mezzotinto or Chiaro-oscuro, 
any Historical Print or Prints, or any Print or Prints of any Portrait, 
Conversation, Landscape, or Architecture, Map, Chart, or Plan, or 
any other Print or Prints whatsoever, and to every Person who 
engraves, etches, or works in Mezzotinto or Chiaro-oscuro, or caujtes 
to be engraved, etched, or worked any Print taken from any Picture, 
Drawing, Model, or Sculpture, notwithstanding such Print has not 
been graven or drawn from his own original Design, certain Copyrights 
therein defined: And whereas Doubts are entertained whether the 
Provisions of the said Acts extend to Lithographs and certain other 
Impressions, and it is expedient to remove such Doubts : 

(fc) Chap. Vn., sect. H., ante. 
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It is hereby declared, That the Provisions of the said Acts are For Re- 
intended to include Prints taken by Lithography, or any other ^^g^^g 
mechanical Process by which Prints or Impressions of Drawings or to the Pro- 
Designs are capable of being multiplied indefinitely, and the said Acts yisionB of 

shall be construed accordingly. tiie said 

® •' Acts m- 

cluding 
Litho- 
graphs, 
Prints, && 
25 & 26 Vict. c. 68. 

An Act for amending the Law relating to Copyright in Works of the 
Fine Arts, and for repressing the Commission\pf Fraud in the 
froiuction and sale of such Works. [2m Jtdy, 1862.] 

Whereas by Law, as now established, the Authors of Paintings, 
Drawings, and Photographs have no Copyright in such their Works (Q, 
find it is expedient that the Law should in that respect be amended : 
Be it enacted: 

L (0 The Author, being a British Subject or resident within the Copyright 

Dominions of the Crown (m), of every original Painting, Drawing, and i^ Works 

Photograph (n) which shall be or shall have been made either in the ^^^ ^ ' 

British Dominions or elsewhere (o), and which shall not have been sold gold to 

or disposed of before the Commencement of this Act, and his Assigns, vest in 

shall have the sole and exclusive Eight of copy ing, engraving, repro- *^® '^^" 

ducing, and multiplying such Painting or Drawing, and the Design y^ ^XtQ 

thereof, or such Photograph, and the Negative thereofi T& any Means an d for 

size, for the Term of the natural Life of sucli Autnor, and oeven 



and of an j 

Seve^iSBS^ter his Death; provided that when any Painting or 
Drawing, or the Negative of any ^Photograph, shall for the First 
Time after the passing of this Act be sold or disposed of, or shall 
be made or executed for or on behalf of any other Peraon for a good 
or a valuable Consideration, the Person so selling or disposing of or 
making or executing the same shall not retain the Copyright thereof, 
unless it be expressly reserved to him by Agreement in Writing, 
signed at or before the Time of such sale or disposition, by the 
Vendee or Assignee of such Painting or Drawing, or of such Negative 
of a Photograph, or by the Person for or on whose Behalf the same 
shall be so made or executed, but the Copyright shall belong to the 
Vendee or Assignee of such Painting or Drawing, or of such N^ative 
of a Photograph, or to the Person for or on whose Behalf *the same 
shall have been made or executed ; nor shall the Vendee or Assignee 
thereof be entitled to any such Copyright, unless, at or before the 

(0 Pages 144-149, anUi;\Tuek ▼. Trieder, 19 Q. B. D. 629. 

(m) See p. 163, ante, 

(«) Notlage v. JacksoUy 11 Q. B. D. 627. 

(o) See p. 163, ante. 
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Time of such Sale or Disposition, an Agreement in Writing, ^gned by 
the Person so selling or disposing of the same, or by his Agent duly 
authorized, shall have been made to that Effect (p)» 
Copyright 2. Nothing herein contained shall prejudice the Right of any 
™4**i^^ Person to copy or use any Work in which there shall be no Copyright, 
or to represent any Scene or Object, notwithstanding that there may be 
Copyright in some Representation of such Scene or Object. 

8. All Copjrright under this Act shall be deemed Personal or Move- 
able Estate, and shall be assignable at Law, and every Assignment 
thereof, and every Licence to use or copy by any Means or Process 
the Design or Work which shall be the subject of such Copyright, 
shall be made by some Note or Memorandum in Writing, to be signed 
by the Proprietor of the Copyright, or by his Agent appointed for that 
purpose in Writing. . 

4. There shall be kept at the Hall of the Stationers' Company, by 
the Officer appointed by the §aid Company for the Purposes of the 
Act (5 & 6 Vict. c. 45), a Book or Books, entitled " The Register of 
Proprietors of Copyright in Paintings, Drawings, and Photographs," 
wherein shall be entered a Memorandum of every Copyright to which 
any Person shall be entitled under this Act, and also of every subse- 
quent Assignment of any such Copyright ; and such Memorandum 
shall contain a Statement of the Date of such Agreement or Assign- 
ment, and of the Names of the Parties thereto, and of the Name and 
Place of Abode of the Person in whom such Copyright shall be vested 
by virtue thereof, and of the Name and Place of Abode of the Author 
of the Work in which there shall be such Copyright, together with a 
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5 & 6 Vict.' short Descriptio n of the Nature and Subjec t of such Work, and in 
. c. 45. addition thereto, if the Person registering shall so desire, a Sketch , 

Outline, or Phot ograph of the said Work, and no Proprietor of any 
such Copyright shall be entitled to the Benefit of this Act until such 
Registration, and no action shall be sustainable nor any Penalty be 
recoverable in respect of anything done before Registration (q). 

6. The several Enactments in the said Act (5 & 6 Vict. c. 45), with 
relation to keeping the Register Book thereby required, and the Insjjec- 
tion thereof, the Searches therein and the Delivery of certified and 
stamped Copies thereof, the Reception of such Copies in Evidence, the 
making of false Entries in the said Book, and the Production ini 
Evidence of Papers falsely purporting to be Copies of Entries in the 
under tMs ^^^ Book, the Application to the Courts and Judges by Persons 
AcU aggrieved by Entries in the said Book, and the expunging and varying 

such Entries shall apply to the Book or Books to be kept by virtue of 
this Act, and to the Entries and Assignments of Copyright and 
Proprietorship therein under this Act, in such and the same Manner 

(p) See pp. 170-172, afde. 

iq) Tuck v. Priestery 19 Q. B. D. 629, at p. 64a 
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as if such Enactments were here expressly enacted in relation tbereto^ 
save and except that the Forms of Entry prescribed by the said Act 
may be varied to meet the Circumstances of the Case, and that the Sum 
to be demanded by the officer of the said Company of Stationers 
for making any entry required by this Act shall be One Shilling 
only. 

6- If the Author of any Painting, Drawing, 'or Photograph in which Penalties 
there shall be subsisting Copyright, after having sold or disposed of ?^ 
such Copyright, or if any other Person, not being the Proprietor ment of 
for the Time being of Copyright in any Painting, Drawing, or Photo- Copy- 
graph, shall, without the Consent of such Proprietor, repeat, copy, ^&"*- 
oolourably imitate, or otherwise multiply for Sale, Hire, Exhibition, or 
Distribution, or cause or procure to be repeated, copied, colourably 
imitated, or otherwise multiplied for Sale, Hire, Exhibition, or Distri- 
bution, any such Work or the Design thereof, or, knowing that any 
such Repetition, Copy, or other Imitation has been unlawfully made (r), 
shall import into any Part of the United Kingdom, or sell, publish, let 
.to Hire, exhibit, or distribute, or offer for Sale, Hire, Exhibition, or 
' Distribution, or cause or procure to be imported, sold, published, let to 
Hire, distributed, or offered for Sale, Hire, Exhibition, or Distribution, 
any Repetition, Copy, or Imitation of the said Work, or of the Design 
thereof, made without such Consent as aforesaid, such Person for 
every such Offence shall forfeit to the Proprietor of the Copyright for 
the Time being a sum not exceeding Ten Pounds; and all such ' 
Repetitions, Copies, and Imitations made without such Consent as ^v 
aforesaid, and all Negatives of Photographs made for the Purpose of ' ^ 
obtaining such Copies, shall be forfeited to the Propiietor of the 
Copyright. 

7. No Person shall do or cause to be done any or either of the Penalties 
following Acts ; that is to say, on fraudu- 

First, no Person shall fraudulently sign or otherwise affix, or ^®'^* ^^ 
fraudulently cause to be signed or otherwise affixed, to or upon and Sales, 
any Painting, Drawing, or Photograph, or the Negative thereof, 
any Name, Initials, or Monogram : 
Secondly, no Person shall fraudulently sell, publish, exhibit, or 
dispose of, or offer for Sale, Exhibition, or Distribution, any 
Painting, Drawing, or Photograph, or Negative of a Photograph, 
having thereon the Name, Initials, or Monogram of a Person who 
did not execute or make such Work : 
Thirdly, no Person shall fraudulently utter, dispose of, or put off, or 
cause to be uttered or disposed of, any Copy or colourable Imitation 
of any Painting, Drawing, or Photograph, or Negative of a Photo- 
graph, whether there shall be subsisting Copyright therein or not, 
as having been made or executed by the Author or Maker of 
(r) See Twik v. PneeUr, 19 Q. B. D. at pp. 638, 644. 
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the original Work from which such Copy or Imitation shall have 

been taken : 

Fourthly, where the Author or Maker of any Painting, Drawing, or 

Photograph, or Negative of a Photograph, made either before or 

after the passing of this Act, shall have sold or otherwise parted 

with the Possession of such Work, if any Alteration shall afterwards 

be made therein by any other Person, by Addition or otherwise, no 

Person shall be at liberty, during the Life of the Author or Maker 

of such Work, without his consent, to make or knowingly to sell 

or publish, or offer for Sale, such Work or any Copies of such Work 

so altered as aforesaid, or of any Part thereof, as or for the unaltered 

Work of such Author or Maker: 

Every Offender under this Section shall, upon Conviction, forfeit to the 

Person aggrieved a Sum not exceedins; Ten Pounds, or not exceeding 

double the full Price, if any, at which all such Copies, Engravings, 

Imitations, or altered Works shall have been sold or offered for Sale ; 

and all such Copies, Engravings, Imitations, or altered Works shall be 

forfeited to the Person, or the Assigns or legal Representatives of the 

Person, whose Name, Initials, or Monogram shall be so fraudulently 

signed or affixed thereto, or to whom such spurious or altered Work 

shall be so fraudulently or falsely ascribed as aforesaid: Provided 

always, that the Penalties imposed by this Section shall not be incurred 

unless the Person whose Name, Initials, or Monogram shall be so 

fraudulently signed or affixed, or to whom such spurious or altered 

Work shall be so fraudulently or falsely ascribed as aforesaid, shall 

have been living at or within Twenty Years next before the Time when 

the Offence may have been committed, 

8. All pecuniary Penalties which shall be incurred, and all such 

unlawful Copies, Imitations, and all other Effects and Things as shall 

have been forfeited by Offenders, pursuant to this Act, and pursuant to 

any Act for the Protection of Copyright Engravings, may be recovered 

by the Person hereinbefore and in any such Act as aforesaid empowered 

to recover the same respectively, and hereinafter called the Complainant 

or the Complainer, as follows : 

In England and Irelandy either by Action against the Party 

offending, or by summary Proceec^ng before any Two Justices 

having Jurisdiction where the Party offending resides : 

In Scotland by Action before the Court of Session in ordinary Form, 

or by summary Action before the Sheriff of the County where 

the Offence may be committed or the Offender resides^ who, 

. upon Proof of the Offence or Offences, either by Confession of the 

Party offending, or by the Oath or Affirmation of One or more 

credible Witnesses^ shall convict the Offender, and find him liable 

to the Penalty or Penalties aforesaid, as also in Expenses, and it 

shall be lawful for the Sheriff in pronouncing such Judgment for 
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the Penalty or Penalties and Costs, to insert in such Judgment a 
Warrant, in the event of such Penalty or Penalties and Costs not 
being paid, to levy and recover the Amount of the same by 
Poinding : Provided always, that it shall be lawful to the^ Sheriff, 
in the event of his dismissing the Action and assoilzieing the 
Defender, to find the Complainer liable in Expenses, and any 
Judgment so to be pronounced by the Sheriff in such summary 
Application shall be final and conclusive, and not subject to Review 
by Advocation, Suspension, Reduction, or otherwise. 

9. In any Action in any of Her Majesty's Superior Courts of Record Superior 
at Westminster and in DtthUiiy for the Infringement of any such Copy- ^^^j.^^ 
right as aforesaid, it shall be lawful for the Court in which such Action which any 
is pending, if the Coiu-t be then sitting, or if the Court be not sitting Action is 
then for a Judge of such Court, on the Application of the Plaintiff or pendmg 
Defendant respectively, to make such Order for an Injunction, Inspec- ^j Order 
tion, or Account, and to give such Direction respecting such Action, for an In- 
Injunction, Inspection, and Account, and the Proceedings therein junction, 
respectively, as to such Court or Judge may seem fit. tioiE^or 

10. All Repetitions, Copies, or Imitations of Paintings, Drawings, or Account. 
Photographs, wherein or in the Design whereof there shall be subsisting importa- 
Copyright under this Act, and all Repetitions, Copies, and Imitations tion of 
of the Design of any such Painting or Drawing, or of the Negative of ES^^^ 
any such Photograph, which, contrary to the Provisions of this Act, py^. 
shall have been made in any Foreign State, or in any Part of the hibited- 
British Dominions, are hereby absolutely prohibited to be imported 

into any Part of the United Kingdom, except by or with the Consent 
of the Proprietor of the Copyright thereof, or his Agent authorized in 
Writing ; and if the Proprietor of any such Copyright, or his Agent, Applica- 
shall declare that any Goods imported are Repetitions, Copies, or *^^^^p 
Imitations of any such Painting, Drawing, or Photograph, or of the of Cus*^^^ 
Negative of any such Photograph, and so prohibited as aforesaid, toms Acts, 
then such Gbods may be detained by the Officers of Her Majesty's 
Customs. 

11- If the Author of any Painting, Drawing, or Phot(^raph, in Saving of 
which there shall be subsisting Copyright, after having sold or other- ^ight to 
wise disposed of such Copyright, or if any other Person, not being the Actwn for 
Proprietor for the Time being of such Copyright, shall, without the Damages. 
Consent of such Proprietor, repeat, copy, colourably imitate, or other- 
wise multiply, or cause or procure to be repeated, copied, colourably 
imitated, or otherwise multiplied, for Sale, Hire, Exhibition, or Distri- 
bution, any such Work or the Design thereof, or the Negative of any 
such Photograph, or shall import or cause to be imported into any Part 
of the United Kingdom, or sell, publish, let to Hire, exhibit, or dis- 
tribute, or offer for Sale, Hire, Exhibition, or Distribution, or cause or 
procure to be sold, published, let to Hire, exhibited, or distributed, or 
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oflFered for Sale, Hire, Exhibition, or Distribution, any Repetition, Copy, 

or Imitation, of such Work, or the Design thereof, or the Negative of 

any such Photograph, made without such Consent as aforesaid, then 

every such Proprietor, in addition to the Bemedies hereby given for 

the Eecovery of any such Penalties, and Forfeiture of any such Things 

as aforesaid, may recover Damages by and in a Special Action on the 

Case, to be brought against the Person so offending, and may in such. 

Action recover and enforce the Delivery to him of all unlawful Bepeti- 

tions. Copies, and Imitations, and Negatives of Photographs, or may 

recover Damages for the Retention or Conversion thereof: Provided 

that nothing herein contained, nor any Proceeding, Conviction, or 

Judgment, for any Act hereby forbidden, shall affect any Remedy 

which any Person aggrieved by such Act may be entitled to either at 

Law or in Equity. 

l^rovisions 12, This Act shall be considered as including the Provisions of the 

Y'\^ ^12 ^^ passed in the Session of Parliament held in the Seventh and Eighth 

to be con- Years of Her present Majesty, intituled An Act to amend the Law 

sidered as relating to International Copyright, in the same Manner as if such 

included Provisions were Part of this Act (s). 

m this 

Act 



38 Vict. c. 12. 

An Act to amend the Law relating to International Copyright (t). 

[13th May, 1875.] 

Whereas by an Act (15 Vict. c. 12) it is enacted, that " Her Majesty 
may, by Order in Council, direct that authors of dramatic pieces which 
are, after a future time, to be specified in such order, first publicly 
represented in any foreign country, to be named in such order, their 
executors, administrators, and assigns, shall, subject to the provisions 
thereinafter mentioned or referred to, be empowered to prevent the 
representation in the British dominions of any translation of such 
dramatic pieces not authorised by them, for such time as may be 
specified in such order, not extending beyond the expiration of five 
years from the time at which the authorised translations of such 
dramatic pieces are first published and publicly represented :" 

And whereas by the same Act it is further enacted, ** that, subject 
to any provisions or qualifications contsdned in such order, and to the 
provisions in the said Act contained or referred to, the laws and enact- 
ments for the time being in force for ensuring to the author of any 
dramatic piece first publicly represented in the British dominions the 

is) See 49 & 50 Vict. c. 33, s. 12, and Chap. IX., ante. 
(0 Chap. IX., ante. 
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sole lit)erty of representing the same shall he applied for the purpose of 
preventing the representation of any translations of the dramatic pieces 
to which such order extends, which are not sanctioned hy the authors 
thereof:" 

And whereas hy the sixth section of the said Act it is provided, that 
^ nothing in the said Act contained shall he so construed as to prevent 
fair imitations or adaptations to the English stage of any dramatic 
piece or musical composition published in any foreign country :'* 

And whereas it is expedient to alter or amend the last-mentioned 
provision under certain circumstances : 

Be it enacted, — 

1. (u) In any case in which, by virtue of the enactments hereinbefore Sect. 6 of 
recited, any Order in Council has been or may hereafter be made for recited 
the purpose of extending protection to the translations of dramatic Act not to 
pieces first publicly rej^esented in any foreign country, it shall be dramatic 
lawful for Her Majesty by Order in Council to direct that the sixth pieces in 
section of the said Act shall not apply to the dramatic pieces to which ^®f^*"* 
protection is so extended ; and thereupon the said recited Act shall take 
effect with respect to such dramatic pieces and to the translations 
thereof as if the said sixth section of the said Act were hereby 
repealed. 



38 & 39 Vict. c. 53. 

An Act to give effect to an Act of Parliament of the Dominion of 
Canada resecting Copyright (x), [2nd August 1875.] 

Whereas by an Order of Her Majesty in Council, dated the 7th 
day of July, 1868, it was ordered that all prohibitions contained in 
Acts of tbe Imperial Parliament against the importing into the 
Province of Canada, or against the selling, letting out to hire, exposing 
for sale or hire, or possessing therein foreign repiints of books first 
composed, written, printed, or published in the United Kingdom, and 
entitled to copyright therein, should be suspended so feur as regarded 
Canada: 

And whereas the Senate and House of Commons of Canada did, in 
the second session of tbe third Parliament of the Dominion of Canada, 
held in the thirty-eighth year of Her Majesty's reign, pass a Bill 
intituled " An Act respecting Copyrights," which Bill has been reserved 
by the Governor-General for the signification of Her Majesty's pleasure 
thereon : 

(tt) See Order in Council, November 28th, 1887, s. 6, post, p. 256. 
(aj) Chap. Vni., ante. 

B 2 
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And whereas by the said reserved Bill provision is made, subject to 
such oonditions as in the said Bill are mentioned, for securing in 
Canada the rights of authors in respect of matters of copyright, and 
for prohibiting the importation into Canada of any work for which 
copyright under the said reserved Bill has been secured ; and whereas 
doubts have arisen whether the said reserved Bill may not be repugnant 
to the said Order in Council, and it is expedient to remove such doubts 
and to confirm the said Bill : 

Be it enacted as follows : 

1. This Act may be cited for all purposes as The Canada Copyright 
Act, 1875. 

2. In the construction of this Act the words " book " and " copy- 
right'* shall have respectively the same meaning as in the Act (5 & 6 
Vict. c. 45). 

3. It shall be lawful for Her Majesty in Council to assent to the said 
reserved Bill, as contained in the schedule to this Act annexed, and if 
Her Majesty shall be pleased to signify Her assent thereto, the said 
Bill shall come into operation at such time and in such manner as 
Her Majesty may by Order in Council direct; anything in the Act 
(28 & 29 Vict. c. 93), or in any other Act to the contrary notwith- 
standing. 

4. Where any book in which, at the time when the said reserved 
Bill comes into operation, there is copyright in the United Kingdom, 
or any book in which thereafter there shall be such copyright, becomes 
entitled to copyright in Canada in pursuance of the provisions of the 
said reserved Bill, it shall be unlawful for any person, not being the 
owner, in the United Kingdom, of the copyright in such book or some 
person authorized by him, to import into the United Kingdom any 
copies of such book reprinted or republished in Canada ; and for the 
purposes of such importation (5 & 6 Vict. c. 45, s. 17), shall apply to 
all such books in the same manner as if they had been reprinted out of 
the British dominions. 

6. The said Order in Council, dated July 7, 1868, shall continue in 
force so far as relates to books which are not entitled to copyright for 
the time being, in pursuance of the said reserved Bill. 

(The schedule sets out the Canadian Act in full). 
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45 & 46 Vict. o. 40. 

An Ad to amend the law of Copyright relating to Mu»icat Compo- 
»itions(y). [10th August 1882.] 

Whebeas it is expedient to amend the law relating to copyright in 
musical compositions, and to protect the public from yexatious pro- 
ceedings for the reeovery of penalties for the unauthorized performance 
of the same : 

Be it enacted, 

1. On and after the passing of this Act the proprietor of the copy* Printed 
right in any musical composition first published after the passing" of i»pti?o.ro- 
this Act, or his assignee, who shall be entitled to and be desirous of -p^^Q ^ 
retaining in his own hands exclusively the right of public representation periTonn* 
or performance of the same, shall print or cause to be printed upon ance. 
the title-page of every published copy of such musical composition a 

notice to the effect that the right of public representation or performance 
is reserved. 

2. In case, after the passing of this Act, the right of public repre- Provision 
sentation or performance of, and the copyright in, any musical compo- ^^?x « 
sition shall be or become vested before publication of any copy thereof p^oim- 
in different owners, then, if the owner of the right of public represen- ance and 
tation or performance shall desire to retain the same, he shall, before copyright 
any such publication of any copy of such musical composition, give to j^^^ 
the owner of the copyright therein notice in writing requiring him to ferent 
print upon every copy of such musical composition a notice to the effect owners, 
that the right of public representation or performance is reserved ; but 

in case the right of public representation or performance of, and the 
copyright in any musical composition shall, after publication of any copy 
thereof subsequently to the passing of this Act, first become vested 
in different owners, and such notice as aforesaid shall have been duly 
printed on all copies published after the passing of this Act previously 
to such vesting, then, if the owner of the right of performance and 
representation shall desire to retain the same, he shall, before the pub- 
lication of any further copies of such musical composition, give notice 
in writing to the person in whom the copyright shall be then vested, 
requiring him to print such notice as aforesaid on every copy of such 
musical composition to be thereafter published. 

3. If the owner for the time being of the copyright in any musical Penalty 
composition shall, after due notice being given to him or his predecessor ^^ owner 
in title at the time, and generally in accordance with the last preceding right for 
section, neglect or fail to print legibly and conspicuously upon every non-com- 

(y) Chap, v., pp. 91-101, an<e, see especially p. 94. p oe 
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copy of such composition published by him or by his authority, or by 
any person lawfully entitled to publish the same, and claiming through 
or under him, a note or memorandum stating that the right of public 
representation or performance is reserved, then and in such case the 
owner of the copyright at the time of the happening of such neglect of 
default, shall forfeit and pay to the owner of the right of public repre- 
sentation or performance of such composition the sum of twenty pounds 
to be recovered in any court of competent jurisdiction. 

4. Notwithstanding the provisions of the Act 3 & 4 Will. 4^ c. 15, 
to amend the laws relating to dramatic literary property, or any other 
Act in which those provisions are incorporated, the costs of any action 
or proceedings for penalties or damages in respect of the unauthorised 
representation or performance of any musical composition published 
before the passing of this Act shall, in cases in which the plaintiff shall 
not recover more than forty shillings as penalty or damages, be in the 
discretion of the court or judge before whom such action or proceedings 
shall be tried. 

5. This Act may be cited as the Copyright (Musical Compositions) 
Act, 1882. 



i 



Short 
titles and 
construc- 
tion. 



49 & 50 Vict. c. 33. 

An Act to amend the Law respecting International and Colonial 

Copyright (a). [25th June, 1886.] 

Whereas by the International Copyright Acts Her Majesty is 
authorized by Order in Council to direct that as regards literary and 
artistic works first published in a foreign country the author shall have 
copyright therein during the period specified in the order, not exceeding 
the period during which authors of the like works first published in 
the United Kingdom have copyright : 

And whereas at an international conference held at Berne in September, 
1885, a draft of a convention was agreed to for giving to authors of 
literary and artistic works first published in one of the countries 
parties to the convention copyright in such works throughout the other 
countries parties to the convention : 

And whereas, without the authority of Parliament, such convention 
cannot be carried into effect in Her Majesty's dominions and conse- 
quently Her Majesty cannot become a party thereto, and it is expedient 
to enable Her Majesty to accede to the convention : 

Be it enacted : — 

1. — (1.) This Act may be cited as the International Copyright Act, 
1886. 

.<2) Chap. IX., atde. 
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61 & 62 Vict. c. 17. 

An Act to amend the Lavf relating to the Recovery qf Fevudtiesfor the 
wnauthorized Pefrformance of Copyright Musical Compositions, 

[5th July, 1888.] 

Whebeab it is expedient to further amend the law relating to copy- 
right in musical compositions, and to further protect the public from 
vexatious proceedings for the recovery of penalties for the unauthorized 
performance of the same : 

Be it enacted as follows : 

1. Notwithstanding the provisions of the Act to amend the laws Provision 
relating to dramatic literary property (3 & 4 Will. 4, c. 15, s. 2), or ^ *® 
any other Act in which those provisions are incorporated, the penalty 

or damages to be awarded upon any action or proceedings in respect of 
each and every imauthorized representation or performance of any 
musical composition, whether published before or after the passing of 
this Act, shall be such a sum or sums as shall, in the discretion of the 
Court or judge before whom such action or proceedings shall be tried, 
be reasonable, and the Court or judge before whom such action or pro- 
ceedings shall be tried may award a less sum than forty shillings in 
respect of each and every such unauthorized representation or perform- 
ance as aforesaid, or a nominal penalty or nominal damages as the 
justice of the case may require (a). 

2. The costs of all such actions or proceedings as aforesaid shall be Costs to 
in the absolute discretion of the judge before whom such actions and ^ ip ^i®" 
proceedings shall be tried, and section four of the Copyright (Musical S[5ie^ ° 
Compositions) Act, 1882 (6), is hereby repealed (c). ^g ^ ^g 

S. The proprietor, tenant, or occupier of any place of dramatic enter- Vict. c. 40. 
tainment, or other place at which any unauthorized representation or Proprietor 
performance of any musical composition, whether published before or not 
after the passing of this Act, shall take place, shall not by reason '"^il^l^y 
of such representation or performance be liable to any penalty or ^^^ per- 
damages in respect thereof, unless he shall wilfully cause or permit formance 
such unauthorized representation or performance, knowing it to be ^^ 
unauthorized (d). ^^^^^ 

4. The provisions of this Act shall not apply to any action or Saving for 
proceedings in respect of a representation or performance of any opera operas and 

plays. 

(o) Note on p. 100. 
(6) See p. 246. 
(c) Note on p. 96. 

Id) Note on p. 89; and see Monaghan v. Taylor, 2 Times L. B. 685; 
BoberU y. BigneU, 3 Times L. B. 552. 
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or stage play in any theatre or other place of public entertaiDment 
duly licensed in that respect (d)» 
Short 5, This Act may be cited as the Copyright (Musical Compositions) 

Act, 1888. 

(d) Note on p. 89 ; and see Monaghan v. Taylor, 2 Times L. B. 685 ; 
Bdberts v. BignelL 3 Times L. B. 552. 
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, (2:) The Acts specified in the first part of the First Schedule to this 
Act are in this Act referred to and may be cited by the short titles in 
that schedule mentioned, and those Acts, together with the enactment 
specified in the second part of the said schedule, are in this Act colleo* 
tively referred to as the International Copyright Acts. 
' The Acts specified in the Second Schedule to this Act may be cited 
by the short titles in that schedule mentioned, and those Acts are in 
this Act referred to^ and may be dted collectively as the Copyright 
Acts. 

I (3.) This Act and the International Copyright Acts shall be con- 
strued together, and may be dted together as the International 
Copyright Acts, 1844 to 1886. 

2. The following provisions shall apply to an Order in Council under Amend- 
the International Copyright Acts : — ment as to 

(1.) The order may extend to all the several foreign countries named* ®^*®^*^d 

or descnbed therem : order 

(2.) The order may exclude or limit the rights conferred by the under 
International Copyright Acts in the case of authors who are not Ii^tf r- 
subjects or citizens of the foreign countries named or described in Convrieht 
that or any other order, and if the* order contains such limitation Acts, 
and the author of a literary or artistic work first produced in one 
of those foreign coimtries is not a British subject, nor a subject or 
citizen of any of the foreign countries so named or described, the 
publisher of such work, unless the order otherwise provides, shall 
for the purpose of any l^al proceedings in the United Kingdom 
for protecting any copyright in such work be deemed to be entitled 
to such copyright as if he were the author, but this enactment 
shall not prejudice the rights of such author and publisher as 
between themselves (a) : « 

(3.) The International Copyright Acts and an order made there- \m 

under shall not confer on any person any^eater right or longer I JT^ 

term of copyright in any work than that enjoyed m the formgn I ^^ 

country in which such work was first produced (&). I 

3. — (1.) An Order in Council under the International Copyright Simul- 
Acts may provide for determining the country in which a literary or taneous 
artistic work first produced simultaneously in two or more countries, Son|^*^*" 
is to be deemed, for the purpose of copyright, to have been first 
produced, and for the purposes of this section ^ country " means the 
United Kingdom and a country to which an, order \mder the said Act 
applies (c). 

(2.) Where a work produced simultaneously in the United Kingdom, 
and in some foreign country or countries is by virtue of an Order in 
Council under the International Copyright Acts deemed for the purpose 

(a) See Order in Council, November 28th, 1887, s. 4, pott, p. 256. 
(&) Ibid., 8. 3, post, p. 256. 
(c) Ibid., 8. 5, post, p. 256. 
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of copyright to be first prodaced in one of the said foreign countries, 

and not in the United Kingdom, the copyright in the United Kingdom 

shall be such only as exists by virtue of production in the said tbreign ~ 

M^ , ^ ,.|^^ountry, and snail not be such aswqul d have been acquire d it tne w oiK 

• .^.^''y yi&acr^en first producenn fhe XTnited Kingd om. 

V'^^'^Modi^s^ ' 4. — ^1.; wnere an order respecting any foreign country is made 

^rtaitt \ ^"^^®^ *^® International Copyright Acts (d) the provision sof th^ e Acta 

provision I ^ith respect to the registry and delivery of copies of works^ball not 

of Inteij- apply to works produced in such country except so far asT provided by 

Acts. I (2-) Before making an Order in Council under the International 

Copyright Acts in respect of any foreign country. Her Majesty in 
Cimncil shall be satisfied that that foreign country has made such pro- 
visions (if any) as it appears to Her Majesty expedient to require for 
the protection of authors of works first produced in the United 
Kingdom (/). 

5. — (1.) Where a work being a book or dramatic piece is first pro- 
duced in a foreign (3t4untry to which an Order in Council under the 
International Copyright Acts applies, the author or publisher, as the 
case may be, shall, unless otherwise directed by the order {g\ have the 
same right of preventing the production in and importation into the 
United Kingdom of any translation not authorised by him of the said L/ 
work as he has of preventing the production and importation of the \^ 
original wofk. 

(2.) Provided that if after the expiration of ten years, or any other 
term prescribed by the order, next after the end of the year in which 
the work, or in the case of a book published in numbers each number 
of the book (A), was first produced, an authorised translation in the 
English language of such work or number has not been produced, the 
said right to prevent the production in and importation into the United 
Kingdom of an unauthorised translation of such work shall cease («). 

(3.) The law relating to copyright, including this Act, shall apply to 
a lawfully produced translation of a work in like manner as if it were 
an original work (A;). 

(4.) Such of the provisions of the International Copyright Act, 1852, 
relating to translations as are unrepealed by this Act (2) shall apply in 
like manner as if they were re-enacted in this section. 

((2) See SB. 1, 2, above. 

(e) The Order of November 28th, 1887, contains no such provisions. 

(/) See Order in Council, November 28th, 1887, preamble. 

\g) The Order does not direct otherwise: see Berne Convention, 
Arts. 5 and 6, ^st, p. 258. 

(fc) The last number, according to the Convention, s. 6. 

(0 Convention, Art. 5. 

(A;) This confirms the existing law : see p. Ill, arAe. 

(l) Le.y ss. 6 and 7 of 15 Vict. c. 12, awbe p. 235, but as to s. 6 : see 
Order in Council, s. 6, post p. 256. 
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6. Where an Order in Council is made tmder the International Applica-> 
Copyright Acts with respect to any foreign country, the author and ^^ ^ 
publisher of any literary or artistic work first produced before the date existing 
at which such order comes into operation shall be entitled to the same works, 
rights and remedies as if the said Acts and this Act and the said order 
had applied to the said foreign country at the date of the said produc- 
tion (m) : Provided that where any person has before the date of the 
publication of an Order in Council lawfully produced any work in the 
United Kingdom, nothing in this section shall diminish or prejudice 
any rights or interests arising from or in connection with such produc- 
tion which are subsisting and valuable at the said date (n)^ 

7- Where it is necessary (o) to prove the existence or proprietorship Evidence 
of the copyright of any work first produced in a foreign country to ^^ ^°'?^?? 
which an Order in Council under the International Copyright Acts ^^^^ 
applies, an extract from a register, or a certificate, or other document 
stating the existence of the copyright, or the person who is the pro- 
prietor of such copyright, or is for the purpose of any legal proceedings 
in the United Kingdom deemed to be entitled to such copyright, if 
authenticated by the official seal of a Minister of State of the said 
foreign country, or by the official seal or the signature of a British 
diplomatic or consular officer acting in such country, shall be admissible 
as evidence of the facts named therein, and all courts shall take judicial 
notice of every such official seal and signature as is in this section men- 
tioned, and shall admit in evidence, without proofs the documents 
authenticated by it. 

8. — (1.) The Copjrright Acts shall, s ubject to the provisions of this Applica- 
Act, apply to a literary or artistic work first produced in a British^^^^? 

Session in like manner as they apply to a work first produced in the ^ctstlf 
United Kingdom (p) : colonies. 

Provided that — 

(a) the enactments respecting the registry of the copyright in such 
work shall not apply if the law of such possession provides for the 
registration of such copjrright ; and 
(h) where such work is a book the delivery to any persons or body 

of persons of a copy of any such work shall not be required. 
(2.) Where a register of copyright in books is kept \mder the autho- 
rity of the government of a British possession, an extract from that 
register purporting to be certified as a true copy by the officer keeping 
it, and authenticated by the public seal of the British possession, or by 
the official seal or the signature of the governor of a British possession, 
or of a colonial secretary, or of some secretary or minister administering 
a department of the government of a British possession, shall be admis- 

(w) Convention, Art. 14, pod, p. 260. 

(n) See p. 190, ante, ^ 

(o) See Art. 11 of Convention. 

(i?) See Chap. VIU., pp. 183-187, arUe. 



250 



STATUTES: mTEBNATIONAL, 



i 



Appliea- 

tion of 

Inteiv 

national 

Copyright 

Acts to 

oolonies. 



Making of 
Orders in 
CounciL 



Defini- 
tions. 



sible la evidence of the contents of that register, and all courts sliall 
take judicial notice of every such seal and signature, and shall admit in 
evidence, without further proof, all documents authenticated by it. 

(3.) Where before the passing of this Act an Act or ordinance has 
been passed in any British possession respecting copyright in any 
literary or artistic works, Her Majesty in Coimcil may make an Order 
modifying the Copyright Acts and this Act, so far as they apply to 
fiuch British possession, and to literary and artistic works first produced 
therein, in such manner as to Her Majesty in Council seems expedient. 

(4.) Nothing in the Copyright Acts or this Act shall prevent the ' 
passing in a British possession of any Act or ordinance respecting the 
copyright within the limits of such possession of works first produced 
in that possession. 

9. Where it appears to Her Majesty expedient that an Order in 
Council imder the International Copyright Acts made after the passing 
of this Act as respects any foreign country, should not apply to any 
British possession, it shall be lawful for Her Majesty by the same or 
any other Order in Council to declare that such Order and the Inter- 
national Copyright Acts and this Act shall not, and the same shall not, 
apply to such British possession, except so far as is necessary for pre- 
venting any prejudice to any rights acquired previously to the date 
of such Order ; and the expressions in the said Acts relating to Her 
Majesty's dominions shall be construed accordingly; but save as 
provided by such declaration the said Acts and this Act shall apply to 
every British possession as if it were part of the United Kingdom (qy 

10.— (1.) It shall be lawful for Her Majesty from time to time to 
make Orders in Council for the purposes of the International Copyright 
Acts and this Act, for revoking or altering any Order in Council pre- 
viously made in pursuance of the said Acts, or any of them. 

(2.) Any such Order in Council shall not afifect prejudicially any 
rights acquired or accrued at the date of such Order coming into opera- 
tion, and shall provide for the protection of such rights. 

11. In this Act, unless the context otherwise requires — 

The expression ** literary and artistic work " (r) means every book, 
print, lithograph, article of sculpture, dramatic piece, musical composi- 
tion, painting, drawing, photograph, and other work of literature and 
art to which the Copyright Acts or the International Copjrright Acts^ 
as the case requires, extend. 

The expression "author" means the author, inventor, designer, 
engraver, or maker of any literary or artistic work, and includes any 
person claiming through the author ; and in the case of a posthumous 
work means the proprietor of the manuscript of such work and any 
person claiming through him; and in the case of an encyclopaedia, 

(q) Berne Convention, Art. 19. 
(r) See Berne Convention, Art. 4. 
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review, magazine, periodical work, or work published in a series of 
books or parts, includes the proprietor, projector, publisher or con- 
ductor. 

The expressions " performed" and " performance " and similar words 
include representation and similar words. 

The expression " produced " means, as the case requires, published 
or made, or, performed or represented, and the expression ** production" 
is to be construed accordingly. 

The. expression "book published in numbers" includes any review, 
magazine, periodical work, work published in a series of books or parts, 
transactions of a society or body, and other books of which different 
volumes or parts are published at different times. 

The expression " treaty " includes any convention or arrangement. 
The expression "British possession" includes any part of Her 
Majesty's dominions exclusive of the United Kingdom; and whera 
parts of such dominions are imder both a central and a local l^islature, 
all parts imder one central legislature are for the purposes of this 
definition deemed to be one British possession. 

12. The Acts specified in the Third Schedule to this Act are hereby Bepeol of 
repealed as from the passing of this Act to the extent in the third Acts, 
column of that schedule mentioned : 
Provided as follows : 

(a). Where an Order in Council has been made before the passing of 
this Act under the said Acts as respects any foreign country the 
enactments hereby repealed shall continue in fuU force as respects 
that country until the said order is revoked (s). 
(h.) The said repeal and revocation shall not prejudice any rights 
acquired previously to such repeal or revocation, and such rights 
shall continue and may be enforced in like manner as if the said 
repeal or revocation had not been enacted or made. 

(s) For Orders in Council revoked : see Second Schedule to Order iA 
Council of November 28th, 1887, post, p. 265. ^ 
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CJoPTEiaHT Acts. 



Session and Chapter. 


Short Title. 


8 Geo. 2, c. 13 . . 


The Engraving CJopyright Act, 1734. 


7 Geo. 3, c. 38 . . 


The Engraving Copyright Act, 1766. 


15Geo.3, c. 53 . . 


The Copyright Act, 1775. 


17Geo. 3, 0. 57 . . 


The Prints Copyright Act, 1777. 


54 Geo. 3, 0.56 . . 


The Sculpture Copyright Act, 1814. 


3 Will. 4, 0.15 . . 


■ The Dramatic Copyright Act, 1833. 


5&6Will.4,c.65 . 


The Lectures Copyright Act, 1835. 


6& 7 Will, 4, 0.69 . 


The Prints and Engravings Copyright Act, 
1836. 


6 & 7 Will. 4, 0. 110 


The Copyright Act, 1836. 


5&6Vict.o.45, . 


The Copyright Act, 1842. 


10 & 11 Vict. 0. 95 . 


Th^ Colonial Copyright Act, 1847. 


25 & 26 Vict. 0. 68 . 


The Fine Arts Copyright Act, 1862. 
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An Act to enable Her 


Sections one to Ave 




Majesty to carry into 


both inclusive, and 




effect a convention with 


sectiong eight and 




France on the subject 


eleven* 




of copyright, to extend 
and explain the In- 






ternational Copyright 


. 




Acts, and to explain 






the Acts relating to 






copyright engravings. 




25 & 26 Vict. 0.68* . 


An Act for amending 


So much of section 




the law relating to 
copyright in works of 


twelve as incorpo- 




rates any enact- 




the fine arts, and for 


ment repealed by 




repressing the com- 


this Act. 




mission of fraud in the 






production and sale of 






such works. 
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ORDER IN COUNCIL (ADorrma Bebnb Convention) (0- 

London Qazette, Friday, December 2, 1887. 
At the Court at Windsor, the 28th day of November, 1887. 

Whebeas a Convention, of which an English translation is set out 
in the First Schedule to this Order («), has been concluded between 
Her Majesty the Queen of the United Kingdom of Great Britain and 
Ireland, and the foreign countries named in this Order, with respect to 
the protection to be given by copyright to the authors of literary and 
artistic works : 

And WHEBEAS the ratifications of the sidd Convention were exchanged 
on the 5th day of September, 1887, between Her Majesty the Queen 
and the Governments of the foreign countries following, that is to say : 

Belgium, France, Germany, Hayti, Italy, Spain, Switzerland, 
Tunis (x) : 

And WHEBEAS Her Majesty in Council is satisfied (y) that the 
foreign countries named in this Order have made such provisions as it 
appears to Her Majesty expedient to require for the protection of 
authors of works first produced in Her Majesty's dominions. 

Now, therefore, Her Majesty, by and with the advice of Her Privy 
Council, and by virtue of the authority committed to Her by the 
International Copyright Acts, 1844 to 1886, doth order, and it is hereby 
ordered, 'as follows : — 

(1.) The Convention as set out in the First Schedule to this Order, 
shall, as from the commencement of this Order, have full effect t hrough* 
out Her Majesty's dominions, and all persons are enjoined to observe 
•itoBsame. 

(2.) This Order shall extend to the foreign countries following, that 
is to say : 

Belgium, France, Germany, Hayti, Italy, Spain, Switzerland, 
Tunis (2). 
And the above countries are in this Order referred to as the foreign 
countries of the Copyright Union, and those foreign countries together 
with Her Majesty's Dominions, are in this Order referred as the 
countries of the Copyright Union, 

(0 Chap. IX., a/nie. 

(«) Poet, pp. 257-264. 

(a;) Luxembourg has adhered to the Convention under Art 18 thereof : 
see Order in Council, August 14th, 1888; and Monaco: 8ee Order, 
October 15th, 1889. 

(y) Cf., 49 & 50 Vict. c. 33, s. 4, sub-s. 2. 

(«) By Order, August 14, 1888, Luxembourg is added; and by Order, 
October 15th, 1889, Monaco. 



256 



STATUTES: INTBRNATIONAL. 



X 



(3.) The author of a literary or art istic work which, on or after the 
commenoement of this Order (g), is first produ ^ in oa6 of the"f (5feign 
count ries of the C opyright Union shall, subject as in this Order and in 
the International COp)Piigln» Acts, 1845 to 1886, mentioned, have as 
respects that work throughout Her Majesty's dominions the is ftinfl r^ght 
of copyright, including any right capable of being conferred by an 
Urder m Uouncil under section 2 or section 5 of the International Copy- 
right Act, 1844, or imder any other enactment, asifthework had been 
first produced in the United Kingdom, and shall have such 



btJBn ng 

the same peri od ; ■ 

"■^''Trovided thaFthe author of a literary or artistic work shall not have 
an y greater rig ht or longer term of copyright therein, than that which 
he enjoys in the country in which the work is first produced. 

The author of any literary or artistic work first produced before the 
c ommencemen t of this Orde r shall have the rights and remediesTo 
which he is entitled under^sectioETB of the International Copyright 
Act, 1886. 

(4.) The rights conferred by the International Copyright Acts, 184 
to 1886, shall, in the case of a literary or artistic work first produced 
in one of the foreign countries of the Copyright Union by an author 
who is not a subject or citizen of any of the said foreign countries, be 
limited as follows, that is to say, the author shall not be entitled to 
take legal proceedings in Her Majesty's dominions for protecting any 
copyright in such work, but the publisher of such work shall, for the 
purpose of any legal proceedings in Her Majesty's dominions for pro- 
tecting any copyright in such work, be deemed to be entitled to such, 
copyright as if he were the author, but without prejudice to the rights 
of such author and publisher as between themselves, 




VA/^< 



, (5.) A literary or artistic work fi^st produced simult aneously in two 
or more countries of the Copyrignt^BioBrsIiall te deemed for the 
purpose of copyright to have been first produced in that one of those 
countries in which the term of copyright in such work is shortest. 

(6.) Section 6 of the International Copyright Act, 1852, shall not 
apply to any dramatic piece to which protection is extended by virtue 
of this Order (&). 

(7.) The Orders mentioned in the Second Schedule to this Order are 
hereby revoked. 

Provided that neither such revocation nor anything else in this 
Order shall prejudicially affect any right acquired or accrued before the 
commencement of this Order, by virtue of any Order hereby revoked, 
and any person entitled to such right shall continue entitled thereto, 
and to the remedies for the same, in like manner as if this Order had 
not been made. 



(o) By s. 9, post, December 6th, 1887. 
(6) See Convention, Art. 10. 
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^V (8). This Order shall be construed as if it formed part of the Inter- ^jj^ 
^Knational Copyright Act, 1886. ' 

(9.) This Order shall come into operation on the 6th day of December, 
1887, which day is in this Order referred to as the commencement of 
this Order. 

And the Lords Commissioners of Her Majesty's Treasury are to give 
the necessary orders accordingly. 

C. L. Peel. 
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FIRST SCHEDULE. 
Copyright Convention, 

Convention for protecting effectually ai\ g. in as uniform a manner as j/f 

possible the rights of authors over their literary ana artistic works, 
made on the 5th of September, 1887, between Her Majesty The Queen 
of the United Kingdom of Great Britain and Ireland, Empress of India ; 
His Majesty the German Emperor, King of Prussia ; His Majesty the 
King of the Belgians ; Her Majesty the Queen Regent of Spain, in the 
name of His Catholic Majesty the King of Spain ; the President of the 
French Republic ; the President of the Republic of Haiti ; His Majesty 
the King of Italy ; the Federal Council of the Swiss Federation ; His 
Highness the Bey of Tunis. 

(The following is an English Translation of the Convention, with 
the omission of the formal beginning and end.) 

Article 1. 

The contracting States are constituted into a Union for the prote c- 
tion of the rights of authors over their literary 'knd artistic works. 



Article 2. 

Authors of any of the countries of the Union, or their lawful repre- 
sentatives, shall enjoy in the other countries for their jyprks^jw hether 
published in one of those countries or impubUshedTthe rightTw hich 
t he respctiv e laws do now or may hereafter grant to natives. . -"*•*-?- 

The enjoyment of these rights i s sub ject to tEe accomplishment of 
th e conditio ns and formalities^rescriTbed by law in thecountry of origin 
of the work, an^ cannot exceed in the other countries the term oT* 
protection accorded in the said country of origin. • ' 

The country of origin of the work is that in which the work is first 
published, or if such publication takes place simultaneously in several 



IK^ 
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countries of the Union, that one of them in which the shortest term of 
protection is accorded by law (c). 

For unpublished works the country to which the author belongs is 
considered the country of origin of the work. 

Abticlb 3. 

The stipulations of the present Convention apply equally to the 
publishers of literary and artistic works published in one of the 
countries of the Union, but of which the authors belong to a country 
which is not a party to the Union. 

Article 4. 

The expression "literary and artistic works" comprehends books, 
pamphlets, and all other writings; dramatic or dramatico-musicaL 
works, musical compositions with or without words ; works of design, 
painting, sculpture, and engraving ; lithographs, illustrations, geogra- 
phical charts, plans, sketches, and plastic works relative to geography, ^ 
topography, architecture, or science in general ; in fact every production 
whatsoever in the literary, scientific, or artistic domain which can be 
published by any mode of impression or reproduction. 

Article 5. 

Authors of any of the countries of the Union, or their lawful repre- 
sentatives, shall enjoy in the other countries exclusive rights of making 
or authorizing the translation of their works until the expiration of ten 
years from the publication of the original work in one of the countries 
of the Union (d). 

For works published in incomplete parts (" livraisons ") the period of 
ten years commences from the date of publication of the last part of the 
original work. 

For works composed of several volumes, as well as for bulletins or 
collections (" cahiers ") published by literary or scientific societies or 
by private persons, each volume, bulletin, or collection, is, with regard 
to the period of ten years, considered as a separate work. 

In the cases provided for by the present Article, and for the calcula- 
tion of the period of protection, the 31st December of the year in which 
the work was published is admitted as the date of publication. 

Article 6. 

Authorized translations are protected as original works. They con- 
sequently enjoy the protection stipulated in Articles 2 and 3 as regards 
their unauthorized reproduction in the countries of the Union. 

(c) But c/, 49 & 50 Vict. c. 33, s. 3, sub-s. 2. 
id) Gf.y 49 & 50 Vict. c. 33, s. 5. 
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It is understood that in the case of a work for which the translating 
right has fallen into the public domain, the translator cannot oppose 
the translation of the same work by other writers. 

Abticle 7. 

Articles from newspapers or periodicals published in any of the 
countries of the Union may be reproduced in original or in translation 
in the other countries of the Union, unless the authors or publishers 
have expressly forbidden it. For periodicals it is sufficient if the pro- 
hibition is made in a general manner at the beginning of each number 
of the periodical. 

This prohibition cannot in any case apply to articles of political 
discussion, or to the reproduction of news of the day or current 
topics. 

Article 8. 

As regards the liberty of extracting portions from literary or artistic 

, works for use in publications destined for educational or scientific 

purposes, or for chrestomathies (e), the matter is to be decided by the 

legislation of the different countries of the Union, or by special 

arrangements existing or to be concluded between them. 

Article 9. 

The stipulations of Article 2 apply to the public representation of 
dramatic or dramatico-musical works whether such works be published 
or not. 

Authors of dramatic or dramatico-musical works, or their lawful 
^ representatives, are during the existence of their exclusive right of 
translation, equally protected against the unauthorized public repre- 
sentation of their works. 

The stipulations of Article 2 apply equally to the public per- 
formance of unpublished musical works, or of published works in which 
the author has expressly declared on the title-page or commencement 
of the work that he forbids the public performance. 

Article 10. 

Unauthorized indirect appropriations of a literary or artistic work, 
of various kinds, such as adaptations, arrangements of music, &c., are 
specially included among the illicit reproductions to which the present 
Convention applies, when they are only a reproduction of a particular 
work, in the same form, or in another form, with non-essential 
alterations, additions, or abridgments, so made as not to confer the 
character of a new original work (/). 

(e) " A collection of choice passages from an author or authors " : sec 
Murray's Dictionary, svb voce. 
(/) See Order in Council, s. 6, and 15 Vict. c. 12, s. 6. 

s 2 
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It is agreed that in the application of the present Article, the 
tribunals of the various countries of the Union, will, if there is 
occasion, conform themselves to the provisions of their respective 
laws. 

Abticle 11. 

In order that the authors of works protected by the present Con- 
vention shall, in the absence of proof to the contrary, be considered 
as such, and be consequently admitted to institute proceedings against 
pirates before the Cou rts of the various countries of th e Union, it will be 
su flScient that the ir name be indicated on the work in the accust omecT 
manne r. " "" 

""for anonymous or pseudonymous works, the publisher whose name 
is indicated on the work is entitled to protect the rights belonging to 
the author. He is, without other proof, reputed the lawful repre- 
sentative of the anonymous or pseudonymous author. 

It is, nevertheless, agreed that the tribunals may, if necessary, 
require the production of a certificate from the competent authority to 
the effect that the formalities prescribg^JjjL law in the country of 
origin, have been accomplished, as contemplatea in Article 2 (jg). 



Article 12. 

Pirated works may be seized on importation into those countries 
of the Union where the original work enjoys protection. 

The seizure shall take place conformably to the domestic law of 
each state (h). 

Abticlb 13. 

It is understood that the provisions of the present Convention 
cannot in any way derogate from the right belonging to the Government 
of each country of the Union to permit, to control, or to prohibit, by- 
measures of domestic legislation or police, the circulation, represen- 
tation, or exhibition of any works or productions in regard to which 
the competent authority may find it necessary to exercise that right. 



Article 14. 

Under the reserves and conditions to be determined by common 
agreement, the pr esent Convention applies to all works which at the 
mo ment of its coming into l orce nave not yet faUen into the public 
domain in the countryoRfigin. 

(a) See 49 & 50 Vict. c. 33, s. 7, et ante, pp. 246-249. 

ih) See 5 & 6 Vict. c. 45, s. 17; 7 Vict. c. 12, s. 10; 15 Vict, c, 12, 
B. 9 ; 25 & 26 Vict. c. 68, ss. 6, 10, 11 ; and the Customs Act, 18+6, ss. 42, 
44 ; and notice thereunder,. London Gazette, May 1st, 1888. 
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Aetiolb 15. 

It is understood that the Governments of the countries of the Union 
reserve to themselves respectively the right to enter into separate and 
particular arrangements between each other, provided always that 
such arrangements confer upon authors or their lawful representatives 
more extended rights than those granted by the Union, or embody 
other stipulations not contrary to the present Convention, 

Abticlb 16. 

An International Office is established under the name of the ** Office 
of the International Union for the Protection of Literary and Artistic 
Works." 

This office, of which the expenses will be borne by the Adminis- 
trations of all the countries of the Union, is placed under the high 
authority of the Superior Administration of the Swiss Confederation, 
and works under its direction. The functions of this office are 
determined by common accord between the countries of the Union. 

Article 17. 

The present Convention may be submitted to revisions in order to 
introduce therein amendments calculated to perfect the system of 
the Union, 

Questions of this kind, as well as those which are of interest to the 
Union in other respects, will be considered in Conferences to be held 
successively in the countries of the Union by delegates of the said 
coimtries. 

It is understood that no alteration in the present Convention shall 
be binding on the Union except by the unanimous consent of the 
countries composiug it. 

Article 18, 

Countries which have not become parties to the present Convention, 
and which grant by their domestic law protection of rights secured by 
this Convention, shall be admitted to accede thereto on request to 
that effect. 

Such accession shall be notified in writing to the Gt)vernment of the 
Swiss Confederation, who will communicate it to all the other countries 
of the Union. 

Such accession shall imply full adhesion to all the clauses and 
admission to all the advantages provided by the present Convention (z). 

(t*) Luxembourg has adhered to the Convention under this article : 
see Order in Council, August 14th, 1888, and Monaco: see Order in 
Council, October 15th, 1889. 
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Article 19. 

Countries acceding to the present Convention shall also have the 
right of acceding thereto at any time for their Colonies or foreign pos- 



> 



They may do this either by a' general declaration comprehending all 
their Colonies or possessions within the accession, or, by speoially 
naming those comprised therein, or by simply indicating those which 
are excluded (k). 

Article 20. 

The present Convention shall be put in force three months after the 
exchange of the ratifications, and shall remain in effect for an indefinite 
period until the termination of a year from the date on which it may 
have been denounced. 

Such denunciation shall be made to the Government authorized to 
receive accessions, and shall only be effective as regards the country 
making it, the Convention remaining in foil force and effect for the 
other countries of the Union. 

Article 21. 

The present Convention shall be ratified, and the ratifications ex- 
changed at Berne, within the space of one year at the latest. 

Additional Article. 

The Convention concluded this day in no wise affects the main- 
tenance of existing Conventions between the Contracting States, 
provided always that such Conventions confer on authors, or their law- 
ful representatives, rights more extended than those secured by the 
Union, or contain other stipulations which are not contrary to the said 
Convention. 

Final Protocol. 

(1.) As regards Article 4, it is agreed that those Countries of the 
Union where the character of artistic works is not refused to photo- 
graphs, engage to admit them to the benefits of the Convention con- 
cluded to-day from the date of its coming into effect. They are, how- 
ever, not boimd to protect the authors of such works further than is 
permitted by their own legislation except in the case of international 
engagements already existing, or which may hereafter be entered into 
by them. 

It is understood that an authorized photograph of a protected work 
of art shall enjoy legal protection in all the countries of the Union, as con- 
templated by the said Convention for the same period as the principal 

(1c) 49 & 50 Vict. c. 33, s. 9. 
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right of reproduction of the work itself subsists, and within the limits 
of private arrangements between those who have legal rights. 

(2.) As regards Article 9 it is agreed that those countries of the 
Union whose legislation implicitly includes choregraphic works amongst 
dramatico-musical works, expressly admit the former works to the 
benefits of the Convention concluded this day. 

It is, however, understood that questions which may arise on the 
application of this clause shall rest within the competence of the 
respective tribunals to decide. 

(3.) It is understood that the manufacture and sale of instruments 
for the mechanical reproduction of musical airs which are copyright (Q, 
shall not be considered as constituting an infringement of musical copy- 
right. 

(4.) The common agreement alluded to in Article 14 of the Conven- 
tion, is established as follows : — 

The application of the Convention to works which have not fallen 
into the public domain at the time when it comes into force, shall 
operate according to the -stipulations on this head which may be con- 
tained in special Conventions either existing or to be concluded. 

In the absence of such stipulations between any countries of the 
Union, the respective countries shall regulate, each for itself, by its 
Ti domestic legislation, the manner in which the principle contained in 
I \ Article 14 is to be applied (m). 

I I (5). The organisation of the international office established in virtue 
of Article 16 of the Convention, shall be fixed by a regulation which 
shall be drawn up by the Government of the Swiss Confederation. 

The of&cial language of the international office shall be French. 

The International Office will collect all kinds of information relative 
to the protection of the rights of authors over their literary and artistic 
works. It will arrange and publish such information. It will study 
questions of general utility Ukely to be of interest to the Union, and, 
by the aid of documents placed at its disposal by the different Admin- 
istrations, will edit a periodical publication in the French language 
treating questions which concern the Union. The Governments of the 
countries of the Union reserve to themselves the faculty of autho- 
rizing by common accord the publication by the office of an addition 
in one or more other languages, if experience should show this to be 
requisite. 

The International Office will always hold itself at the disposal of 
members of the Union, with the view to furnish them with any special 
information they may require relative to the protection of Uterary and 
artistic works. 

The Administration of a country where a Conference is about to 



/ 



(I) I.e., Barrel organs. 

(w) 49 & 50 Vict. c. 33. s. 6. 



264 STATUTES I INTERNATIONAL. 

be held, will prepare the programme of the Conference with the 
assistance of the International Office. 

The director of the International Office will attend the sittings of the 
Conferences, and will take part in the discussions without a deliberative 
voice. 

He will make an annual report on his administration, whi<5h shall 
be communicated to all the members of the Union. 

Ihe expenses of the International Union shall be shared by the con- 
tracting States. Unless a fresh arrangement be made, they cannot 
exceed a sum of 60,000 francs a year. This sum may be increased by 
the decision of one of the Conferences provided for in Article 17. 

The share of the total expense to be paid by each country shall be 
determined by the division of the contracting and acceding States into 
six classes, each of which shall contribute in the proportion of a certain 
number of units : — . 



1st Class 


25 Units 


2nd „ 


20 „ 


3rd „ 


15 „ 


4th „ 


10 „ 


5th „ 


5 ., 


6th „ 


3 „ 



These co-efficients will be multiplied by the number of States of 
each class^ and the total product thus obtained will give the number 
of units by which the total expense is to be divided. The quotient 
will give the amount of the tmity of expenses. Each State will 
declare, at the time of its accession^ in which of the said classes it 
desires to be placed. 

The Swiss Administration will prepare the budget of the office, 
superintend its expenditure, make the necessary advances, and draw 
up the annual account, which shall be communicated to all the other 
Administrations. 

(6.) The next conference shall be held at Paris between four and 
six years from the date of the coming into force of the Convention. 

The French Government will fix the date within these limits after 
having consulted the International Office. 

(7.) It is agreed that as regards the exchange of ratifications con- 
templated in Article 21, each contracting party shall give a single 
instrument, which shall be deposited with those of the other States in 
the Government Archives of the Swiss Confederation. 

Each party shall receive in exchange a copy of the proces-verhdl of 
the exchange of ratifications, signed by the Plenipotentiaries present. 

The present final protocol, which shall be ratified with the Con- 
vention concluded this day, shall be considered as forming an integral 
part of the said Convention, and shall have the same force, effect, and 
duration. 
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Second Schedule. 
Orders in Council revoked. 

Orders in Council of the dates named below for securing the 
privileges of copyriglit in Her Majesty's Dominions to authors of 
works of literature and the fine arts and dramatic pieces, and musical 
compositions first produced in the following coimtries, namely : — 



Foreign Countries. - 


Date of Order. 


Prussia .... 




27 Aug. 1846. 


Saxony . . . . 




26 Sept. 1846. 


Brunswick 




24 April 1847. 


The States of the Thuringiai 
Union 


^ ' 


10 Aug. 1847. 


Hanover 




30 Oct. 1847. 


Oldenburg 




11 Feb. 1848. 


France .... 




10 Jan. 1852. 


Anhalt, Dessau, and 


\ 


11 Mar 1853 


Anhalfr-Bembourg . 




Hamburgh 




25 Nov. 1853. 
8 July, 1855. 


Belgium ... 




8 Feb. 1855. 


Prussia, Saxony, Saxe-Weimar 




19 Oct. 1855. 


Spain .... 




24 Sept. 1857 and 20 Nov. 1880. 


The States of Sardinia 




4 Feb. 1861. 


Hesse Darmstadt 




5 Feb. 1862. 


Italy .... 




Sept. 1885. 


German Empire 




24 Sept. 1886. 



The Order in Council of 5th August, 1875, revoking the application 
of s. 6 of 15 & 16 Vict. c. 12, to dramatic pieces referred to in the 
Order in Council of 10th January, 1852, with reference to works first 
published in France. 
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INDEX. 



Abernethy, Dr., his lectures, case as to, 61, 62, 67, 68 
Abode, place of, what, for registration, 87, 134 
Abridgments, English law as to, 124 

recommendations of Conmiission as to, 142 

law of United States as to, 127 
Acts of State, King claimed sole right of printing, 6 
Actions, in Dramatic Copyright to be brought within a year of infringe- 
ment, 90 

in Literary Copyright to be brought within a year of infringe- 
ment, 140 
Adaptations of music, copyright in, 99 
Advance-sheets, payment for, by American publishers, 200 
Advertisements, copyright in, 106 
Aggrieved, person, with registration, 137, 169 
Albert's, Prince, engravings, case as to, 53, 145 
Album, not copyright, 105 

Aliens, when they may acquire copyright at English law, 115 
Alison, Sir A., petition of, in favour of Copyright bill, 43 
Almanacks, claimed by King as his prerogative, 6 
American question in International Copyright, 195-202 
Animus furandi, not necessary to constitute infringement, 123 
Anne, Statute of^ period preceding, 6-30 

passing, and contents of, 31-33 

results of, 33 

first cases under, 34, 35 

conclusions as to, 49 
Annotations, copyright in. 111 
Areopagitica, protest in, against Act of 1643 .. 20 

ARTISTIC COPYRIGHT, 

in unpublished works, 144-153 
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ABTISTIC COTTRlGET-^continued. 

what is publication in, 149, 179 

registration, where necessary in, 165 

proposals of Commission as to registration, 181 

in works executed on commission, 171 

effect of sale of works of art on, 171 

infringements of, 172 

search and seizure of piratical copies in, 174 

in England, statutes governing, 143 

recommendations of Conmiission as to, 180-182 
And see Engravings, Paintings, Photographs, Sculptures. 
Assignment of dramatic copyright must be in writing, 88 

must be registered, 87 

does not pass playright, 88 

of musical copyright must be in writing, 100 

of literary copyright must be in writing, 139 

of copyright in engravings must be in writing to bind assignor, 
156, 159 

of copyright* in paintings^ &c., registration of, 166 
must be in writing, 170 
whether partial assignment need be in writing, 171 

AUTHOR, 

position of, 1500 to 1550 .. 6 

his work first recognised as ground for copyright, 1530 .. 8 

protestof, inl643..19 

his rights in oral communication, 61 

his rights in dramatic pieces, 74-84 

his rights in musical compositions, 96, 97 

his rights in literary compositions, 121 

his duties, 133 

must present copies to libraries, 139 

must register his work, 133 

nationality of, at English law, 115 

his remedies for infringements, 139 

remedies against, 141 

of a photograph, who is, for registration, 168 
Author, foreign, his position in England, 190-193 
Authors, joint, who are, in plays, 86 



B. 

Barker, King's printer, yields copy in books to poor, 16 
Bathwst, Lord Chancellor, in Donaldson v. Beckett, 37 
opposes Copyright Bill, 41 



] 



INDEX. 269 

Beme Convention, 189, 257-265 

JBtble, translated in 1547 by Grafton, at King's expense, 6 

author of edition of, petitions for copyright, 8 
* Black Crook,' case as to, 83 

Blasphemous work, no copyright in, at English law, 83, KH 
Books, definition of, in English law, 102, 213 

presentation of, to libraries, in English law, 139 

see Literary Copyright 
Brougham, Lord, opposes Bill of 1842 ...45 

his judgment in Jefferies v. Boosey, 48 

on unpublished works, 52, 60 
Bulwer, Sir E. L., supports Talfourd's Bill of 1842 ..45 
Burke, Edmund, supports Copyright Bill, 41 
By-lawsy power of Stationers' Company to make, 12 

resistance to, 15 

of Stationers' Company (1681), 25 
(1694), 27 
Bynneman, Henry, rights of printing, 16 
Byron's, Lord, * Marino Faliero,' case as to, 72 



C. 

Cambridge^ University of, grants of printing rights to, 1534 .. 9 

contest with Stationers' Company, 29 
Camden, Lord, judgment in Donaldson v. Beckett, 39 

opposes Copyright Bill, 1774.. 41 
Canada, Copyright Act of, 1875 .. 48, 233 

Copyright laws in, 185 
Carlyle, T., petition of, in favour of Copyright Bill, 44 
Catalogues, copyright in, at English law, 106 
Caxton introduces printing into England, 1471 .. 5 
Charter of Stationers' Company, 11 

confirmed, by Elizabeth, 13 

again confirmed, 1585 .. 15 

confirmed 1684.. 26 
Chatter ton, death of, case as to picture of, 150 
Chesterfield's, Lord, letters, case as to, 61 
Chromo-lithograph, probably infringement of engraving, 157 
Church, books of, sole right to print claimed by the King, 6 
Clarendon's, Lord, History, case as to, 58 
Codification of English law desirable, 2 

COLONIAL COPYEIGHT, 
present position of, 183-187 
foreign and colonial reprints in, 184 
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COMMISSION, COPYRIGHT, 

recommendations still undealt with, 2 

appointed 1875.. 48 

reports, 1878.. 48 

doubts whether playright is destroyed by previous printing, 75 

recommendations as to Dramatic Copyright, 90 

as to Musical Copyright, 101 

as to abridgments, 127 

as to Literary Copyright,, 141, 142 

as to newspapers, 170 

as to duration of copyright, 170 

as to registration, 170 

as to Artistic Copyright, 180-182 

COMMISSIONED WORKS, 
in Dramatic Copyright, 86 
in Literary Copyright, 117-121, 219 
in Artistic Copyright, 170-172 

COMMON LAW COPYRiaHT, 

questions as to, 4 

at expiration of Licensing Act, 25 

before Statute of Anne, 27 

effect of Statute of Anne on, 33 

affirmed in MiUa/r v. Taylor, 36 

negatived in Donaldson v. Beckett, 38 

discussed in Jefferies v. Boosey, 47 

conclusions as to, 49 

what applied to, in English law, 52, 58 

depending on special relations, 53 

depending on similarity of title, 53-58, 107 

not divested by publication for private circulation, 64 

in oral communications, 61, 65 

ground of playright till 1833 .. 71 

in musical compositions, 91 

infringement of, in plays, 90 

in unpublished works of art, 144-153 
Commons, House of. Committee in 1774 .. 40 
Commtmication, conditional, of works to the public, 65 
Compilations, copyright in. 111 

presentation to libraries by English law, 3 39 

piratical, forfeited to proprietor of copyright, 139 
Copy of engraving, what is, 156 
Copyright, Artistic : see Artistic Copyright. 
Copyright, Colonial: see Colonial Copyright. 
Copyright, Dramatic : see Dramatic Copyright. 
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Copyright in Drawings : see Drawings, 

Engravings : see Engravings. 
Copyright, International : see International Copyright. 
Copyright, Musical : see Mitsical Copyright, 
Copyright, Literary : see Literary Copyright. 
Copyright in Paintings : see Paintings. 

in Photographs : see Photographs. 

in Sculptures : see Sculptures. 

COPYRIGHT, 

definition, 1, 52, 70, 102, 144, 213 

history of, in England, 3 et seq. 

first created by statute in 1710 . . 4 

first dispute as to, 1523-33 .. 8 

value of, in time of Queen Anne, 41 

Bill of 1842, brought in by Lord Mahon, 45 

periods in English history of, 48 

meaning of term as applied to dramas, 70 

in newspapers, 102 

in advertisements, 106 

in directories, 109 

in translations, 111 

in compilations. 111 

in annotations. 111 

in new editions, 112 

in magazines, encyclopsedias, periodicals, 117 
Corsellis, said to have introduced printing in 1468 . . 6 
" Courtesy of the trade " in copyright in United States, 199 
Cromwell, Lord, petition to, for copyright, 8 
Crosby Hall, place of dramatic entertainment, 78 
Crown claimed prerogative rights in books, 6 

granted privileges for printing, 6 

copyright in English law, 150 
Custom-house officers may seize piratical works, 140 



D. 

Damages, measure of, for infringement of Literary Copyright, 140 
Denham, Henry, his rights of printing, 16 
Deposit of Copies, 

in English law, 139 

in International Copyright, 191 
Description of paintings, what suffices for registration, 167 
Directories, copyright in, at English law, 109 
Disraeli, B., supports Copyright Bills, 45 



272 INDEX. 

• Distinguislied Member of Royal Humane Society/ whether sufficient 

title for registration, 214 
Divestitive Facts, 

of copyright in unpublished works, 63 

of Dramatic Copyright, 89 

of copyright in engravings, 156 

of copyright in paintings, &c., 172 
Donaldson v. Beckett, opinion of judges in, 37 

effects of decision in, 40 

petition of booksellers against, 40 

application of, to Dramatic Copyright, 74 
Drama, novelisation of, 80 
Dramatic Authors, Secretary of Society of, author's agent, 88 

DRAMATIC COPYRIGHT, 

faults of English law of, 71 

history of, before statute of William IV., 71 

statutes r^ulating, 72, 210, 220 

author's rights, 74-77 

infringements of, 79 

effect of immorality on, 83 

in translations of foreign play, 83 

duration of, 84 

investitive facts of, 84 

conunissioned works in, 86 

registration, 87 

transvestitive facts of, 88 

is personal property, 88 

assignment of, does not pass playright, 88 

divestitive facts of, 89 

remedies for infringements, 89 

infringements of, need not be with knowledge, 90 

reconmiendations of Commission as to, 90 
Dramatic entertainment, place of, what is ? 78 
Dramatic piece, what is a, 77 
Dramatic situations, subject of playright, 83 
Dramatisatiwi of novels, 80 

DRAWINGS, 

English statutes regulating, 161 
as infringements of coj^yright, 158 
see Paintings, 
Dttration of Copyright, 

under statute of Anne, 32 
extended by Act of 1814 . . 42 
in plays, 84, 220 
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Duration of Copyright — continued. 
in music, 96, 214 
in books, 115, 214 
in engravings, 155, 203 
in paintings, drawings, photographs, 165, 237 
in sculpture, 178, 208 



Ear, recognition by, test of musical piracy, 99 

Edition^ New, copyright in, 112 

Encydopadia, copyright in, 117-121 

Endowed places, sermons and lectures delivered in, 67 

English Authors, payments received by, from United States, 241 

ENGRAVINGS, PRINTS, ETCHINGS, &o., 
registration of, 202 

English statutes regulating, 153, 203-207 
case as to Prince Albert's, 53, 145 
what constitutes publication of, 152 
definition of, 153 
no copyright in immoral, 154 
maps are not, 104, 154 
nature of copyright in, 154 
who has copyright in, 154 
infringed by photographic copies, 154 
copyright in, is separable, 155 
duration of copyright in, 155 
investitive facts of copyright in, 155 
must be produced in Great Britain, 355 
what must be printed on, 155 
in book, book must be registered, 156 
transvestitive facts of copyright in, 156 
divestitive facts of copyright in, 156 
infringements of copyright in, 156 
assignments of copyright in, must be in writing, 156, 159 
copy of, what, 156 
Acts as to, object of, 157 

chromo-lithograph, probably infringement of, 157 
Berlin wool pattern, not infringement oi^ 157 
pen and pencil copies, whether inMngements of, 158 
true test of infringements of, 159 

surreptitious, from proprietor's plate, not infringements of, 159 
remedies for infringements of, 160 
forfeiture of piratical, 160 
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ENGRAVINGS, PRINTS, ETCHINGS, &c,'-<(mtinued. 

actions for infringements o^ to be brought within six months of 
infringement, 160 

summary proceedings to recover penalties for infringements of, 160 

International Copyright in, 190 
Etchings : see Engravings. 
Extracts, when infringements of copyright, 123 

F. 

Faques, W., first King's Printer, 1504 .. 7 
Footman, Queen's, privilege to print to, 10 
Foreign Authors, position of, in England, 190 
Foreign Beprints Act, 184, 233 
Forfeiture of piratical engravings, 160 

of piratical copies of paintings, 174 
Fox, C. J., opposes Copyright Bill, 41 

case as to bust of, 177 
Fraud, not necessary for infringements of copyright* 53, 56, 123 
Fraudulent paintings, remedies against, 175 

G. 

Grafton translates Bible at King's expense, 1547 .. 6 

H. 

Hawkesworth's voyages, abridgment of, 125 
High Commission Court, cases in, 12, note. 
Hollingshead, John, case as to dramatised novel of, 75 
Hood, Tom, on copyright question, 39, 43 
Hume opposes Copyright Bill of 1841 ..45 



Immoral plays, no copyright in, 83 

books, no copyright in, 104 

engravings, no copyright in, 154 
Importation of printed books allowed by Act of 1485 . 

prohibited by Act of 1534 .. 6 

forbidden by Act of 1735 ..34 

of piratical copies, remedies against, 140, 175 

INFRINGEMENTS OF COPYRIGHT, 
in unpublished works, 64 
in Flays, 79 

remedies for, 89 

who commit, 89 

need not be knowing, 90 
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INFRINGEMENTS OF GOTY-RmUT— continued, 
in Music, 99 

test of recognition by ear, 99 
remedies against, 100 
in Books, in English law, 122-133 

need not be fraudulent, 123 
remedies for, 139 
in engravings, 156-160 
• remedies for, 160 

actions for, to be brought within six months of infringement, 
160 
in paintings, drawings, and photographs, 172-174 

remedies for, 174-177 
in sculpture, 179 

remedies for, 180 
Injunction to restrain piratical printing, 69, 100, 140 
Innocence required in copyright work at English law, 104 ' 

INTERNATIONAL COPYRIGHT, 188-203 
position of United States as to, 196-203 
Berne Convention, 189, 257-265 
Order in Council, 189, 255-257 
rights of British authors, 190, 193-195 
rights of foreign authors, 190-1&3 
registration and deposit of copies in, 191, 192 
in translations, 193 
reciprocity in, 188, 248, 255 

INVESTITIVE FACTS OF COPYRIGHT, ; ' 
in unpublished works, 61 
in plays, 84 
in books, 116 
in engravings, 155 

in paintings, drawings, and photographs, 165 
in sculpture, 179 

J. 

Jefferies v. Boosey, case of, 47, 146 

answer of judges in, 47 
Joint-authorship of play, what is, 86 
Judicial Committee, licences to print from, 117, 214 
Justices of the peace, notice of lecture to, 65 

K. 

King's prerogative, all printing claimed as, 6 
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King's Printer, W.' Faques first, in 1504 .. 7 

R. PynsoD, 8 

ofiBce of, 7, note 
Knowledge not necessary to constitute infringement of Dramatic Copy- 
right, 90 

L. 

Larceny, literary, what is, 122, 129-138 
Law Reports, copyright in. 111, 120 

LECTURES, 65-69 

common law right in, 65 

Dr. Abernethy's case as to, 61, 62, 67, 68 

statute regulating, 211-213 

if printed, twenty-eight years' copyright, 65 

see Oral Communications. 
Letters, English law as to, 62 
Libraries, presentation of copies to, 139, 215 
Licence, Royal, for sole printing of music, 9, 92 

from Judicial Committee to reprint, 117, 214 
Licensing in interests of Church and State, the foundation of copyriglit 
in England, 11 

required for every book, 1559 ,. 13 
Licensing Act of 1662 . . 22 

based on «»xisting literary property, 23 

lapsed 1679-1685.. 25 

expired 1694.. 25 

protest of Lords against renewal of, 24 

report of Commons' Committee against, 24 
Limitations of Actions in Literary Copyright, 141 

for injury to copyright in paintings, 177 
sculpture, 180 
engravings, 160 

LITERARY COPYRIGHT, 
position of, in 1660 .. 23 
position of, in 1700 ..27 
definition of, 102 

work must be innocent to obtain, 104 
work must not be seditious or libellous, 104 
not granted to immoral or blasphemous works, 104 
not granted to fraudulent works, 104 
work must have some literary value, 105 
duration of, 115 
extent of, 115 
who may acquire, 115 
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LITERARY GOPYRIGHT—confwuee?. 

infriDgements of, 122-133 

infriDgements of, need not be fraudulent, 123 

in commissioned work, 118, 119 

duties of author in, 133 v 

registration in, 133 • 

investitive facts of copyright in, 116 

assignment in, must be in writing, 139 

transvestitive facts of, 139 

divestitive facts of, 139 

remedies for infringements of, 139-141 

recommendations of Commission in, 141, 142 
lAthographB : see Engravings, 
•Little Lord Fauntleroy,' 82 
Long Farliament, ordinance of 1641. .19 

ordinance of 1643 . . 20 

ordinances of 1647, 1649, 1652. .21, 22 
Lave h la Mode, case as to, 71 

M. 

Macaulayy Lord, his speech in 1841. .43, 44 

votes against Talfourd's Bill, 45 

his amendment to Bill of 1842. .46 
Magazines, copyright in articles in, 117-121 
Mahon, Lord, introduces Bill in 1842. .45 
Mansfield, Lord, on copyright before Statute of Anne, 30 

in MUlar v. Taylor, 36 

in Donaldson v. Beckett, 37 

on musical copyright, 91 
Maps, copyright in, at English law, 104 

not treated as engravings, but as books, 154 

must be registered as books, 154, 156 

designer of, who is, 155 
MiUar V. Taylor, case of, 36 
Milton protests against decree of 1643. .20 
Monopolies, Statute o^ exempts patents for printing, 17 
Music, license for sole printing of, 92 

MUSICAL COPYRIGHT, 91-101 
at common law, 91 

performing and printing, rights in, 91, 93, 96 
history till 1842.. 92 
same as Dramatic Copyright, 93 
Act of 1882. .94-96, 246 
author's rights as to, 96, 97 
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MUSICAL COVYBlQtB.T'^continued. 
duration of, 96 

what constitutes performance in, 97 
registration in, 98 
subject of, 99 

in arrangements and adaptations, 99 
infringements of, 99, 100 
assignments of, 100 
remedies for inMngements, 100 
Commission as to, 101 

Nationality of author j as condition of copyright, 115, 116 

New Edition : see Edition. 

Newspapers, copyright in, 117-121, 135, 219 

registration of, 135, 220 

pictures in, 169 
Novelf dramatisation of, 79-83 
Novdisation of dramas, 81 



Oral eommimioationSf 61, 65-69 

see Lectures. 
* Ordered on Foreign Service,^ title sufiBcient for registration, 167 
Originality required in copyright work, 81, 99, 109-113, 162 



PAINTINGS, * 

EngUsh Statutes regulating, 161, 237-242 

what is publication of, 149 

subject-matter of copyright in, 162 

nature of copyright in, 162-165 

duration of copyright in, 165 

investitive facts as to, 165 

who may obtain copyright in, 165, 168 

registration of, 165, 238 

registration of assignments of copyright in, 166 

short description of, what suflSces for registration, 167 

transvestitive facts of copyright in, 170 

transfer of copyright must be in writing, 170 

copyright in, lost at first sale, unless transferred or retained -in 

writing, 171 
on commission, 170 
divestitive facts of copyright in, 172 
infringements of copyright in, 172rl74 
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PAINTINGS- continued. 

remedies against infringements of, 174-176 
fraudulent, remedies against, 175 
piratical, forfeiture and seizure of, 174 

* Paradise Lost! case as to, 35 
Parliament^ Long : see Long Parliament, 
Patent^ letters, to print, 17 

Peel, Sir J?., on Macaulay's copyright speech, 46 

amendment to Copyright Bill of 1842 .. 46 
Pen or Pencil copies, whether infringements of engravings, 158 

see Remedies, 
Performance of music, what is, 97 
Performing right in musicy 91, 93, 96 

duration of, 96 
Periodical work, copyright in articles in, 117-121 

* Pestal^ case as to copyright in music of, 99 

PHOTOGRAPHS, 

what is publication of, 149 

of persons, copyright in, 53 

English Statutes regulating, 161, 237-242 

of engravings, infringe copyright in engravings, 157 

when subject of copyright, 162 

who is author of, for registration, 168 

see Paintings. 
Pianoforte arrangement, copyright in, 99 

of opera, registration of, 98 

* Piper and pair of Nutcrackers,^ whether suflScient title for registra- 

tion, 167 
Piracy, literary, what is, 122-129 

Piratical copies, forfeited to proprietor of copyright, 139, 160, 174 
Pluce of dramatic entertainment, what is a, 78 
Place of ptMication, as giving copyright, 113 
Play : see Dramatic Copyright and Play right. 

PLAYRIGHT, 

meaning of term, 70 

r^ulated by common law till 1833 .. 71 

statutes regulating, 71, 210 

not destroyed by previous printing, 75 

is the sole right of representing in public, 79 

duration of, 84 

registration to secure, 84, 87 

investitive facts of, 84 

transvestitive facts of, 88 

is personal property, 88 
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TLAYRlQET'-conUnued. 

not passed by assignment of copyright, 88 

divestitive facts of, 89 

remedies for infringements of, 89 

lost by first publication outside the United Kingdom, 84 

see Dramatic Copyright, 
Pope^s Miscellanies, 35 

letters, case as to, 62 
Portraits, copyright in, 171 
Prerogative, rights in books claimed by Crown, 6 
Price of hooks, to be fixed by Act of 1534 .. 6 

fixed by Statute of Anne, 33 

proviso of Statute of Anne as to, repealed 1735 .. 84 
Prince Alberts drawings, case as to, 63 
Printers, regulation of, by Decree of 1637 .. 18 

master, 23 in London in 1634 .. 14, note. 
Printing, introduced into England by Caxton, 1471 . . 6 

all, claimed as King's prerogative, 6 

confined to members of the Stationers' Clompany, 13 

sources of sole right to, in 1623 .. 17 
Printing Presses, 53 in London in 1583 .. 14, twte. 
Prints: 9e% Engravings. 
Private Theatricals, 79, 80 
Privileges for printing, granted by Crown, 7, 17 

first book with, 1518.. 8 

granted for seven years, 1530 .. 8 

large numbers of, 1530-1630 . . 9 

bribe offered for, 10 
Profit not necessary to constitute infringement of copyright, 79 

PUBLICATION, 

investitive fact of copyright, 1, 52, 63, 65, 149 

place of, as a condition of copyright, 84, 97, 133, 155, 163 

of unpublished works, can be prevented by author or owner, 52 

divestitive fact of common law right, 63 

definition of, 63 

for private circulation does not divest common law light, 64 

in print does not divest playright, 75 

licence from Judicial Committee for, 117 

in a separate form, 120 

first publication, for registration, 134 

of artistic works, what is, 150-152 

Turner v. Robinson on, 150 

of sculpture, what is, 151 

of engravings, what is, 152 

investitive fact of copyright in sculpture, 179 
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* Punch; case as to title of, 56 

Pynson^ published first book cum privilegio, 7 



Q. 

Queen Victoria's etcbings, case as to, 53, 145 
Quotations^ wbether infringements of copyright, 123 



R 

' Rassdas^ abridgment of, case as to, 125 
Registers of Stationer^ Company, 13 

complaints as to condition of, 24 

number of entries in, 27 

REGISTRATION, 

first English Act requirinor, 1637 .. 18 

in Dramatic Copyright, 87 

not necessary to secure playright, 86 

in Musical Copyright, 98 

of books, English law as to, 133-138, 216 

of newspapers, 135 

penalty for failure to make, 133 

penalty for making false, 137, 217 

expunging or varying, 137, 217 

of engravings not necessary, 155 

of paintings, drawings, and photographs, 165-169 

of place of abode, what is, 134 

of short description of painting, what suffices, 167 

who is author of photograph for, 168 

person aggrieved with, 137, 169 

in International Copyright, 191, 195 

REMEDIES FOR INFRINGEMENT OF COPYRIGHT, 
in unpublished works, 64 
in lectures and oral communications, 69 
in plays, 90 
in music, 100 
in books, 139-142 
in engravings, 160 
in paintings, &c., 174 
in sculpture, 179 

REMEDIES, 

against author, 141 

for non-delivery of copies to libraries, 141 

for non-registration, 141 

U 
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B,BMEDmS— continued. 

for false registration, 137, 141 
against fraudulent paintings, 175 

Reports, Law, Copyright in. 111, 120 

Beprints, Foreign, 184, 233 

BeviewSf copyright in articles in» 117-121 

Boudkdge v. Xow, case o^ 115, 183, 



8ale of Pictures, effect on copyright, 171 

EaU of piratical copies, remedies against, 14Q, 159, 174, 176, 179 

Scenic effects, subject of playright, 83 

Scott^ Walter, copyright in works of, 43 

SCULPTURE, 177-182 

Statutes regulating, 177, 207-209 

publication of, what constitutes, 151, 179 

cases concerning, 177 
copyright in, 

subject-matter, 178 

persons entitled to, 178 

duration of, 178 

investitive. facts of, 179 

remedies for infringement o^ 179 

limitation of actions in j- 180 

Commission as to, 182 
Sea/rchfor piroitioal copies of works of art, 161 
Seizure of piratical copies of books, 140 

of works of art, 161 

of paintings, 174 
Sermons, English law as to, 68 

Sermon, my First ; my Second ; title for registration, 167 
Shakespeare, adaptation of plays of, 83 
Sorhg, out of copyright opera, piracy to perform, 99 

may be three copyrights in, 93 
Southey, copyright in works of, 43 

* Wat Tyler,' case as to, 60 
Stage-Eight, meaning of term, 70 

STAR CHAMBER, 

records of,. Marsh prosecuted in, 11 
ordinance of, against printing, 1566 .,13 
decree of, in 1637, for regulation of printers, 18 
cases in, 12, note 
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STATIONERS' COMPANY, 

constitutioQ of, and its results, 5 

history of, 11 

charter of, 1556.. 11 

members of, Jiad sole r^ht to print, 12 

its power to make by-lawa, 12. 

its powers of search and seizure^ 12 

kept registers, 13 

resistance to by-laws of, 15 

petition the Crown for protection, 16 

charters confirmed 1585 ..15 

concessions by wealthy members of, 16 

regulations of, evaded by printing beyond sea, 16 

complaints as to registers of, 24 

passes by-law in 1681 ..25 

charter confirmed in 1684 ..26 

passes by-law in 1694 .. 26 

centers with King's patentees, 29 

contest with Cambridge University, 29, note 
Statutes as to copyright in lectures, 65, 67, 211 

as to Dramatic Copyright, 210 

as to Artistic Copyright, 143 

as to painting's, &c^ 161, 237-242 

as to sculpture, 177 
Summary procedure under Engraving Acts, 160 

under Fainting Acts, 176 



Talfourd, Seqeant, his Bills of 1838 and 1841 .. 42, 45 . 
Theatricals, private, 79, 80 
Thomson's ' Seasons,' case as to, 36 
Times newspaper, cases as to copyright in, 66, 103, 119 
Titles of Boohs, copyright in, 53-58, 107-109 
registration of, 133 

TRANSLATIONS, 

whether infringements of copyright, 128 

copyright in, 111 

in International Copyright, 193, 195 
Transvestitive facts of copyright in unpublished works, 63 

in dramas, 88, 100 

in books, 139 

in engravings,. 156 

in paintings, 170 
Turner v. Robinson^ case of, 150, 179 
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two-t:erm copyright, 

granted by Statute of Anne^ 3S 
evidence as to working of, 41 
Typographical Union of United States, its views on International 
Copyright, 201 

U. 

UNITED STATES, LAW OP, 
history of, as to copyright, 50 
as to abridgments, 127 
as to translations, 129 . 

UNITED STATES, 

their position as to International Copyright, 195-202 

courtesy copyright in, 199 
UniversUieSj obtain perpetual copyright, 42 

copyright of, 142 

UNPUBLISHED WORKS, 

common law right in, 5?-64, 144-153 
rights in, founded on special relations, 53 
nature and limits of, 52, 58-64 
none in immoral, 59 
transvestitive facts of, 61 
divestitive facts of, 63 
infringements of, 64 
^ remedies for infringements of, 64 
works ofa/ri^ 144-153 

statute of 1862, its effect on, 144 

W. 

TToZZ, Mr,^ in Musical Copyright, 94 
* WhoU Duty of Man^ case as to, 34 
WtUes^ Mr, Justice, his judgment in Millar v. Taylor, 36 
Wool partem not infringement of engraving, 157 
Writinffi necessary for assignment of copyright, 88, 100, 127, 139, 156, 
166, 170, 178 

Y. 

TateSf Mr. Justice, in Millar y. Taylor, 36 
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Francis Taylor Piggott, M.A., LL.M., of the Middle Temple, Barris-ter-at-Law. 
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ADDITIONAL NOTES and RECENT CASES ON SERVICE 

OUT OF THE JURISDICTION. Being Appendices Nos. x and a to Foreign Judgments. 
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PATENT LAWS OP THE WORLD. Collected, Edited, and In. 

dexed. By Alfitbo Carpmakl, Solicitor, Member of the Council and Patent Committee of the 
Society of Arts ; Member of the Patent Committee of the British Association ; Associate of the 
Institute of Patent Agents; and Edward Carpmael, B.A., Patent Agent, late Scholar of St. 
John's College, Cambridge ; Associate of the Ijistitute of Civil Engineers ; Member of the Society- 
of Arts ; Fellow of the Institute of Patent Agents. 

" The book may, without reserve, be recommended as the only complete and satisfactory collection of 
laws which has yet appeared." — Law JouT^nal, 

Demy.Svo, cloth, xof. 

PATENT LAWS OP THE WORLD. Being a Supplement to 

Carpmael's " Patent Laws of the World." Edited by a Committee of Fellows of the Institute of 
Patent Agents. 

%• This volume and **Carpmaets Patent Laws of tiu World,** form a complete coUoctum of th$ 
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THS LAW OF M| iMiMofwpyrf^ 

Personal Securities. II. SecU 

I-V. Miscellaneous. With an 

B.A., LL.B. (Lond.). Barrlsti^ 

"An admirable synopsis of tn 

Saturday Review. I 

CHARTER PARTIB 

in Charter Parties and Bills of Lading. By T. E, 
Barrister-at-Law, Author of "The Law of^Copyyght,'* &c. 
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It as expressed 

RtTTTON, M.A.,^L.B., of the Middle Temple, 
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Demy 8vo, cloth, 11s, 6d. 

^ THl} LAW OP PRIVATE ARRANQEMENTS BETWEEN 
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1^ Reginald Winslow, M.A., LL.B., of Caius College, Cambridge, and Lincoln's Inn, Barrister-at-Law. 

Royal 8vo, cloth, Z2f . 6d, 

BITTLESTON'S REPORTS IN CHAMBERS (Q. B. D.), 

1883-4; arranged in Alphabetical Order according to their subject-matter, and under the Rules of 
Court respectively apphcabie, with Notes and an Index. By Adam H. Bittleston, of the Inner 
Temple, Barrister-at-Law. 

Demy 8vo, 930 pp. cloth, 32*. 

THE LAW AND PRACTICE OP COMPENSATION FOR 

TAKING OR INJURIOUSLY AFFECTING LANDS, under the Lands' Clauses Consolidation 
Acts, 1845, i86o, and 1869; Railways.* Clauses Consolidation Act,, 1845: Artisans' and Labourers' 
Dwellings Improvement Acts, 1875 to 1882 ; Artisans' Dwellings Acts, 1808 to 1882 ; Public Health 
Act, 1875; Elementary Education Act, 1870; General McQpbuoU^h. Paving AclT; and other Public 
Acts (English, Irish, and Scotch). With an introduction. Notes, and Forms. By the late Sidnby 
WooLF, Q.C, and James W. Middlkton, of Lincoln's Inn, Esq., Barrister-at-Law. 

Crown 8vo, cloth, gs, 

ADMIRALTY FORMS AND PRECEDENTS, with Notes of the 

Practice relating thereto, and an Appendix containing the Rules of the Supreme Court, 1883, which 
relate exclusively to Admiralty Actions ; and the Order as to Court Fees, 1884. By Ildward 
Stanley Roscob, Barrister-at-Law, Author of a '* Treatise on the Jurisdiction and Practice of 
the Admiralty Division of the -fligh Court of Justice." 

Demy 8vo, cloth, t2j. 6d. 

THE LAW OP LIPE INSURANCE, with a Chapter on Accident 

Insurance. By Charles Crawley, M.A*) of Lincoln's Inn, Esq., Ba^ster-at-Law, and Fellow 

of Downing College, Cambridge. ' . 

** The most important English work on the law of life insurance whidt has appeared Sftjce the publication 

in 1868 of the second edition of Mr. Bunyon's work on the same subject. . . . Mr. Crawley's book will be 

a welcome addition to the library of the lawyer, and will be found of use by thtu part of tne public which 

is interested in the subject of life insurance. '-AtAemKum. 

Second Edition, Revised and Enlarged, demy 8vo, cloth, 15^. 

THE AGRICULTURAL HOLDINGS ACT, 1883, AND 

OTHER STATUTES, relating to Distress, Replevin, Notice to Quit, &c., with a concise Sununary 
and Ninet3r-three Forms, being Forms of Leases, Substitutvsd Agreements, Awards, Notices, &c., and 
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*' This b one of the best books on this Act which has yet appeared." — Law Times. 
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